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La relation entre 'administration locale, les regions et le
gouvernement central — Apercu européen*

Robert Polet

Professeur de gestion publique; Responsable de I'Unité “Gestion publique européenne”, IEAP

L'exposé qui va suivre n'est pas celui d’'un expert enpublique aux seuls nationaux. Aujourd’hui cette
administration locale, ni méme régionale, mais bienouverture des emplois publics — sauf 'exception limitée
celui d’'un fonctionnaire d’administration centrale qui, décrite ci-dessus — est pratiquement réalisée dans tous
dans le cadre d’'une mission a I'Institut européenles Etats membres de I'Union. Elle oude factoplus
d’administration publique, s’est familiarisé avec la de quatre-vingt pour-cent des emplois publics a tous les
relation qu’entretiennent les administrations des Etatsessortissants de I'Union européenne.

avec les institutions européennes et donc, avec La libre circulation ne pouvant se limiter au seul
limplication des administrations dans le processusaccés initial en début de carriére des fonctionnaires,

d’intégration européenne. mais devant permettre égalementla mobilité européenne
en cours de carriere, d'autres éléments sont appelés a
1. L’administration publique, une prérogative évoluer. En particulier les dispositions relatives a la
nationale sécurité sociale des travailleurs migrants devront

Etablissons d'abord clairement que I'Union européennegrochainementnutatis mutandiss’appliquer aussi aux
n'a aucune compétence formelle en matiére de fonctiorfionctionnaires.
publique des Etats membres. La seule référence explicite  En I'absence de tout Conseil des ministres de la
a“l'administration publique” dans les Traités est celle Fonction publique de I'Union européenne, une
de larticle 48 qui établit le principe de la liberté de coopération informelle s’est cependant établie depuis
circulation des travailleurs et stipule en son paragraphele nombreuses années. Ainsi cing réunions informelles
4 que“les dispositions du présent article ne sont pas des Ministres en charge de la Fonction publique ont eu
applicables aux emplois dans l'administration lieu depuis 1988 et vingt-huit réunions semestrielles des
publique”. Directeurs généraux de la Fonction publique ont été
Ce principe fondamental étant établi, il est donc clairorganisées a ce jour. La 29éme rencontre aura lieu a
que l'organisation et les regles de fonctionnement deg uxembourg, siége de I'actuelle Présidence de I'Union
Fonctions publiques des Etats membres sont de lauropéenne, en novembre prochain.
compétence exclusive de ceux-ci. Le principe de Au cours de ces rencontres, des échanges
subsidiaritéest donc d’application. d’expériences menées en matiere de gestion des
En matiére de libre circulation des agents publics, laadministrations publiques portent notamment sur les
Courdejustice a nettement établi que I'exception définieréformes administratives, les processus de moderni-
par l'article 48.4 ne pouvait vider de son contenusation, les initiatives prises en matiére de gestion de
I'objectif méme du traité en la matiére qui est bien depersonnel, de dialogue social, de développements en
faciliter la libre circulation et non de la restreindre. Déspolitique de qualité, en politique de décentralisation ou
lors, linterprétation de cette disposition doit étre de déconcentration, ou@ew Public Management’..
limitative. Ne sont exclus du principe de base de libre
circulation que les agents des administrations publiqueg. L’organisation administrative subnationale, un
titulaires d’emplois’qui comportent une participation, “patchwork”
directe ouindirecte, al'exercice de la puissance publiquel’absence de norme européenne en matiére d’organi-
et aux fonctions qui ont pour objet la sauvegarde desation administrative des Etats membres de I'Union
intéréts généraux de I'Etat ou des autres collectivitéseuropéenne garantit la souveraineté nationale en cette
publiques”! matiére et donc le principe largement répandu
Par le biais de cette politique de libre circulation, d’autonomie locale. Simultanément, cette application
comme par celui des politiques d'égalité des chances efu principe de subsidiarité (gestion locale des intéréts
d’égalité de traitement entre hommes et femmes, 'Uniorlocaux) laisse le champ libre & une grande diversité dans
européenne s'introduit donc indirectement au coeur deorganisation par les Etats des administrations
politiques de gestion de personnel des fonctionsdécentralisées.
publiques. Cela a conduit en effet a faire sauter un Unregard surle tableau des structures administratives
principe auquel tous les Etats recouraient traditionnelleen Europe&(voir Tableau 1) nous indique la variété des
ment, a savoir celui de réserver l'accés a la fonctionmodéles en place. lls vont de I'Etat unitaire aux Etats
" Contribution au séminairéThe Local Government in EUrope’, fédéraux, en p.assant par les Etats unitaires décgntralisés.
INAP, Madrid, les 4 et 5 novembre 1997. L'observation des effectifs d’agents publics par
A summary in English of this article can be found at the end. niveaux d’administration (voir Tableau 2) donne




également une mesure de l'importance relative deprocessus législatif lui-méme, par leur coopération avec
phénoménes de décentralisation des pouvoirs dans léss membres compétents de la Représentation
Etats de I'Union européenfe. permanente nationale auprés des Communautés

Le Tableau 2 donne un apercu statistique des effectifeuropéennes, et par leur insertion dans des comités a
de I'administration publique dans les Etats membres destatuts divers: comités d’experts aupres de la Commission
I'Union européenne. Il permet de mesurer la trés grand@endant la phase de préparation des propositions de
diversité des structures et poids relatifs des divers niveaugelle-ci; ou aupres du Conseil au cours des phases

d’administration de ces Etats. d’élaboration et de décision politique du législateur
communautaire. lls cogerent ensuite, avec la

3. Implications subnationales de l'intégration Commission européenne, laise en oeuvrale la
européenne |égislation au nom de leurs gouvernements nationaux,

L'internationalisation joue un réle de plus en plus dans des comités consultatifs, de gestion, ou de
important dans la société contemporaine. Les dimensiongglementation. C’est le vaste domaine de ce gu'il est
nationales et internationales sont de plus en plugonvenu d’appeler laomitologie?
interdépendantes et interférent dans les processus de Les administrations des régions qui ont acquis, au
décision tant économiques que politiques et, par voie deein de leur structure politique nationale, un pouvoir
conséquence, dans la gestion quotidienne de#gislatif ou normatif, peuvent intervenir directement a
administrations publiques. ce stade initial de I'élaboration de la Iégislation
Pour les pays de I'Union européenne, le processusommunautaire, lorsqu’elles sont compétentes dans des
d’intégration des 40 dernieres années a inséré dans desatieres affectées par les politiques européennes.
domaines de plus en plus vastes et nombreux de gestion C’est le cas de I'Allemagne et de la Belgique qui
publique la dimension internationale et a amené lepeuvent étre représentées au Conseil de ministres de
fonctionnaires a participer de plus en plus fréquemment'Union européenne, lorsque celui-ci traite des matiéres
aux travaux préparatoires et aux travaux de négociatiode leurs compétences (Education, Formation profession-
internationale des politigues dans les enceintes deselle ou Environnement par exemple), par des ministres
institutions européennes. régionaux. Il faut noter cependant que, dans ces cas, les
Pour mesurer I'ampleur de ce changement, il suffitministres régionaux représentent leur Etat national, car
de relever I'éventail des politiques et matieres qui sonf’Union européenne est une union d’Etats et non une
progressivement entrées dans le champ de compétencégurope des Régions”. |l appartient des lors aux Etats
communes ou partagées avec les Etats, de I'Uniom'organiser des procédures d’'organisation interne de
européenne (voir Tableau 3). concertation entre I'Etat central et les Régions ou
Ce processus d’extension des compétence€ommunautés pouvant prendre part a la décision
européennes et d’approfondissement de la mise epolitique européenne. L'Allemagne le fait notamment
oeuvre des politiques affectées par la législation et lesu sein dBundesra{Parlement ou Sénat desnde);
initiatives communautaires nous renvoie de plus en plusa Belgique le fait par I'application d’accords de
au niveau régional, voire local, d’administration. coopération. De cette maniere, le ministre bavarois ou
C’est de cette implication régionale et locale dansflamand qui représente I'’Allemagne ou la Belgique au
les processus communautaires que nous traiterons da@onseil des ministres de I'Environnement par exemple,

la section suivante. ne représente pas simplement kand ou sa Région,
mais la position dekanderou des Régions élaborée
4. Elaboration et mise en oeuvre des politiques préalablement en commun.
européennes C’est aussile cas maintenant de I'Espagne qui, sielle

L'appartenance a I'Union européenne implique bienne peut encore envoyer des ministres régionaux au
entendu lamise en oeuvrede la législation Conseil de ministres de I'Union européenne, peut
communautaire en commencant par la transposition desependant depuis peu (octobre 19fi)e participer
directives communautaires en droit interne. Cette seuléles fonctionnaires régionaux aux processus précités des
obligation entraine un travail important pour les comités et de laomitologie
fonctionnaires des services concernés. Il se poursuit par Relevons enfin que cette participation des
le traitement des affaires ou dossiers dans le respect dadlministrations et gouvernements régionaux au
ces normes communautaires, ce quiimplique des travaugrocessus européen peut poser un probléme aux
d’exécution, voire d’inspection, combinant I'arsenal institutions communautaires lorsque des pouvoirs
[égislatif et réglementaire national avec celui de I'Union subnationaux n’exécutent pas ou exécutent mal les
européenne. normes européennes. Elles ne peuvent en effet que
Cette phase de mise en oeuvre, qui suit celle de’adresser directement aux Etats qui, dans certains cas,
I'élaboration et de la définition de la législation sont devenus “incompétents” dans les matiéres
communautaire (directives et reglements européenskoncernées. C'est le cas de la Belgique dont I'Etat
fait de plus en plus appel aux administrations descentral (fédéral) a transféré completement certaines
niveaux intermédiaire et local. compétences a ses Communautés (éducation par
Mais le travail européen des fonctionnaires nationauxexemple) et Régions (transports par exemple). C'est la
va plus loin. Les fonctionnaires des Etats participent auraison pour laquelle, la derniere réforme constitutionnelle



(1993) qui a parachevé la structuration fédérale du paygutelle administrativédésigne I'ensemble des pouvoirs

a en méme temps réintroduit la possibilité, pour lelimités accordés par la loi ou en vertu de celle-ci a une
pouvoir fédéral, d'intervenir lui-méme dans les domainesautorité supérieure aux fins d'assurer le respect du
des prérogatives des Communautés ou Régions, lorsquiroit et la sauvegarde de I'intérét général contre I'inertie
celles-ci sont en défaut d’exécution d’obligations préjudiciable, les exces et les empiétements des agents

internationales. décentralisés:®
Et une formule traditionnelle du droit administratif
5. Souveraineté nationale en question? belge précise qu’une autorité (réputée supériépeit

C’est presque un lieu commun de rappeler aujourd’huannuler I'acte par lequel une autorigg@putée inférieure)
'importance croissante des transferts de souverainetgiole la loi ou blesse I'intérét général”.
des Etats, tant vers le haut (niveau supranational) que La tutelle de Iégalité intervient lorsque la loi est
vers le bas (niveau subnational). violée. La tutelle de conformité a l'intérét général est
Les influences combinées de la “globalisation” de plus complexe, car elle met en jeu cette notion
I’économie, de la politique, de la culture et de relativement floue d'intérét général que définissait
I'environnement notamment, ont conduit les Etats acomme suit un célébre juriste belgéntérét général
s’organiser pour tenter de maitriser ces processus. Lasest pas seulement I'intérét de I'Etat, mais tout intérét
organisations internationales — de coopérationauquell’organe annulateur (./.) accorde une plus grande
intergouvernementale ou d'intégration régionale ou devaleur qu'al’intérét poursuivi par la décision annulég”.
sécurité commune — se sont multipliées afin de traiterles  Sur le plan européen, la Cour de justice des
défis internationaux au niveau le plus approprié. CetteCommunautés européennes dit le droit et exerce par ses
évolution a entrainé des transferts croissants dgugementsun contrdle alafois de |égalité etde conformité
compétences — donc d’'une part de leur souveraineté al'intérét général. Mais aucune “tutelle administrative”
des Etats vers les organisations internationales les pluse vient préventivement et autoritairement empécher la
structurées. non-application ou I'application abusive ou insuffisante
Parallelement, mais en sens contraire, lesdu droit européen. Sans disposer de ce pouvoir de
développements de volonté d’autonomie régionale ontutelle, la Commission européenne exerce cependant un
conduit a des phénomenes importants de décentralisatiofcontrole de gestion” de la mise en oeuvre du droit
Des Etats fédéraux ou semi-fédéraux ont ainsi transférésommunautaire par voie de communications inter-
partiellement ou totalement, des compétences — donprétatives de certaines législations ou par voie de mise
une part de leur souveraineté — vers de nouvelles entitéen demeure des Etats, préalables a la saisine de la Cour
régionales. Ici encore, I'objectif est de traiter au niveaude justice®
le plus opportun la demande de qualité et de services de Sur le plan intérieur des Etats, I'on peut encore
proximité de plus en plus exigée par les citoyens. signaler quelques évolutions significatives.
Qu'ils’agisse de transferts vers le haut (en particulier ~ La premiére est I'abandon progressif des “tutelles
vers I'Union européenne) ou vers le bas (les autonomied’opportunité”. Il est généralement acquis aujourd’hui,
régionales), c’est bien d’'une application du principe dedans les pays démocratiques, qu'il ne convient plus
subsidiarité qu'il s’agit. Le probleme difficile a résoudre qu’une autorité se prononeepriori sur I'opportunité
est de définir dans chaque cas, pour chaque compétenate normes ou de décisions prises par des autorités de
quel est le niveau le plus approprié pour décider et pouniveau inférieur, dans le cadre de leurs compétences
agir dans un domaine déterminé. Ce probleme seropres.
complique encore lorsque les niveaux appropriés de Laseconde estle recours de moins en moins fréquent
décision et d’action peuvent rationnellement différer. a la “tutelle préventive”, c.-a-d. le controle préalable des
Ainsi peut-on défendre I'option de confier au niveau budgets ou autres actes administratifs. Les Pays-Bas,
européen la définition des normes de sécuritépar exemple, ont quasiment abandonné leur pouvoir de
environnementale (parce que la pollution atmosphériqueutelle préventive “preventief toezicht) au profit du
est transnationale et que ses effets ne s’arrétent pas asgul recours a la “tutelle répressive'tepressief
frontiéres), mais de confier au niveau régional, voiretoezicht). Cette démarche laisse davantage d’autonomie
local, les mesures préventives contre les sources localés la gestion régionale ou locale et n’intervient que
de pollution, et les mesures d'inspection, voire de“lorsque la loi ou I'intérét général est blessé”.
répression des pollueurs. Une troisieme évolution est liée aux processus de
Il est bien clair que dans cette définition des niveauxrégionalisation. Elle se traduit par le transfert de I'Etat
les plus appropriés de décision ou d’action, des facteursentral vers les Communautés ou Régions du pouvoir de
politiques — volonté de s’approprier le pouvoir — setutelle sur les autorités locales. Ainsi, en Belgique, les
mélent a des facteurs plus techniques d’appréciation.Régions disposent-elles a présent de I'essentiel de ce
pouvoir de tutelle sur les provinces et communes du
6. Contrbles des autonomies pays. La tutelle sur les actions provinciales ou
Ici se pose le probleme difficile de la tutelle des communalesdans des matieres relevantde lacompétence
organisations autonomes par le pouvoir des niveawexclusive de I'Etat ou des Communautés est cependant
“supérieurs”. exercée par ces pouvoirs.
Selon un expert du droit administratif belge, la  Notons au passage que cette derniére évolution peut



étre ressentie comme alourdissant le poids de la tutelle subsidiarité en cette matiere);
sur les autonomies locales, car le pouvoir de supervisiom les implications subnationales de l'intégration: pour
est plus proche du pouvoir local et peut étre tenté par un certains pays dans I'élaboration méme des politiques;

plus grand interventionnisme. pour tous dans la mise en oeuvre des politiques
affectées par I'intégration;
7. Contrdle par la déconcentration ou la » l'observation fréquente du rétrécissement, par le
|égislation-cadre haut et par le bas, de la souveraineté nationale des

Je voudrais terminer en signalant deux modes de contréle Etats;

de I'Etat sur les structures subnationales par des modalités les phénomenes de contréle des autonomies par la
trés différentes illustrées I'une par la France, I'autre par  tutelle, la déconcentration ou la législation-cadre.
I’Allemagne et la Belgique.

La premiere est liée au phénomene diéxon- Dans tous ces phénomeénes, la rationalité organi-
centration Dans ce cadre, un Etat peut transférer desationnelle basée sur des analyses aussi scientifiques et
pouvoirs de décision ou d’administration de ses servicesechniques que possible, etlarationalité politique fondée
centraux vers des services déconcentrés répartis sur gir la poursuite d'intéréts collectifs et de partage ou
territoire. C'est le cas des administrations départe-d’appropriation du pouvoir, sont en jeu simultanément.
mentales etrégionales francaises des ministeres centraux, Selon le degré de relative indépendance de
placées sous le pouvoir hiérarchique et de coordinatiofiadministration par rapport au pouvoir politique dans
des préfets, fonctionnaires de I'Etat. L’administration les Etats membres de I'Union européenne, I'efficacité
déconcentrée met en oeuvre des politiques décidées de lamise en oeuvrdes politiques peut varier dans des
réglementées par I'autorité centrale de I'Etat. Néanmoinsmarges relativement importantes. |l importe dés lors
le préfet est aussi chargé de coordonner l'action del’établir entre ces deux niveaux d'action, autant que
I'Etat avec celle développée par les autorités régionalefaire se peut, un dialogue constructif fondé sur le respect
ou départementales sur le territoire dont le préfet esmutuel.
responsable. Ainsi se développe un jeu subtil d'influences
réciprogues entre autorités nationales et subnationales

gui conduit a une application différenciée, dans des SUMMARY
limites d’encadrement plus ou moins souples, d'une
politique nationale dans le cadre territorial. The Relationship between Local Government, Regions

La seconde découle d'une application particuliereand Central Government — A European Survey
dufédéralisme. Celui-ci peut étre organisé par un partagl this paper, Robert Polet reminds us that Public
clairement délimité (aussi clairement que possible ePAdministration remains a national prerogative: there is
tout cas) des compétences respectives de I'Etat fédéralb basis in the Treaties for the EU to impose any
et des entités fédérées. C'est le cas de la Belgique. Ladirectives on the Member States regarding the way they
Communautés et Régions disposent d'un ensemble dehould organize, structure or reform their public
compétences propres dans lesquelles ces entitéadministrations.
légiferent avec un pouvoir normatif équipollent au Looking then at a general survey of the subnational
pouvoir |égislatif de I'Etat. Les “décrets” communau- structures for public administration, the picture that
taires ou régionaux sont en Belgique équivalents a la loiemerges is, not surprisingly, a real patchwork of
Il n’existe pas entre la loi et le décret de hiérarchie desompletely different situations across the EU countries.
normes. Par contre, I'’Allemagne fédérale est organisée As a result of this constitutional and organizational
selon un autre modeéle. Dans celui-ci, le pouvoir fédéraheterogeneity, it would appear that subnational
édicte deslois-cadres (un peu comparables aux directivaavolvement in the EU integration process varies quite
du Conseil européen) qui fixent les lignes directrices deconsiderably. Many regional or even local adminis-
la [égislation et confie auxanderle soin d’exécuter la trations are in effect involved in the implementation of
politique ainsi définie par voie de lois régionales EU policies, yet some regional administrations also
(comparable a la “transposition” des directives par lestake an active partinthe EU legislative process, Belgium
Etats membres de I'Union européenne) et de mesureand Germany being the most obvious cases.
administratives. Cette formule sauvegarde une plus Increasing roles are being played in government: at
grande homogénéité des politiques sur I'ensemble duegional level with the developments in decentralization,
territoire national, mais limite 'autonomie régionale. and at supranational level with greater transfer of

powers, mainly to the EU. The question as to whether
8. Conclusion: pour un dialogue constructif entre this double-edged process ultimately puts national
les rationalités organisationnelle et politique sovereignty at stake is often debated.
Nous avons tenté de montrer divers aspects de larelation In this respect, it is interesting to look at the
entre les divers niveaux de pouvoir politico-administratif possibilities that exist for monitoring regional
au sein de I'Union européenne: autonomies. Two such instruments examined in this
e la diversité des structures résultant de I'autonomiepaper are deconcentration (through territorial services
nationale en matiere d'organisation des adminis-which are closed to the users of public services, but
trations publiques (application du principe de monitored from the centre through administrative,



managerial or budgetary control mechanisms) and the
use of framework legislation set up at central level and4
translated into regional executive legislation. '

In order to overcome the difficulties arising from an

extremely diversified set-up in public administration
across Europe, Robert Polet’s paper makes a plea for a
constructive dialogue between organizational and
political rationality, i.e. between top civil servants and 5.
political leaders.
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Tableau 2

ADMIN. |ADMIN. ADMIN. ADMIN. |Autres * Total Unité stat.
Centr. Région. Interm. locale
B 86.934 78.433 15.481] 198.285 370.802  749.8BBETES
DK 43.373 126.524 384.644 46.6p0 601.201 EFT**
D 158.086 722.436 1.324.241 2.163.060 4.367.8PBETES
GR 239.251 42.81 385.0016  667.14[LTETES
E 277.830 601.327 371.496 542.468 1.793.281 ?
F 811.485 193.333| 1.077.246 2366.424 4.448.50BETES
IRL 35.863 26.80 151.146  213.78p EFT
| 495.284 96.062 92.338  510.3p7 2.339.443 3.533.46AETES
L 7.919 3.709 7.53p 19.164 TETES/EFT
NL 87.533 20.213 173.47D 416.8p7 698.043 EFT
A 47.494 53.170 79.198 248.1p4 428.041 EFT
P 285.267 90.86 255.440 631.61LTETES
SF 58.718 178.14 279.899 516.75f TETES
S 112.904 104.000| 456.0q0 372.5945 1.045.449 EFT
UK 663.950 1.031.00p 1.369.8p3 3.064.713 EFT
Tot. |3.411.890 | 1.551.428| 551.889 5.948.169 11.315/533 22.778{910

* La colonne “Autres” inclut le personnel public militaire, policier, enseignant, hospitalier,
forestier et gardiens de prison.
** EFT = Equivalent Full Time

Tableau 3:
Champ de compétences de I'Union europé&nne

Compétence dominante | Commerce — Agriculture et péche — Régulation du
marché

Compétence partagée Concurrence — Industrie — Politique économique et

avec les Etats membres demonétaire — Energie — Transport — Environnement —
'UE Politique régionale — Politique étrangére — Pensions|—
Conditions de travail — Protection des consommateurs —
Liberté de circulation des personnes — Lutte contre la
drogue et le terrorisme — Formation professionnelle

Compétence limitée** Santeé — Education — Défense — Protection sociale —
Criminalité internationale

Compétence négligeable| Logement — Libertés civiles — Lutte contre la criminalité
interne

* D’apres Neill NugentThe European Community 199@xford, 1996.

** Notons que dans certains de ces domaines, de nombreux pays sont actifs dans d’autres
institutions internationales compétentes, telles que 'OTAN ou 'UEO pour les questions de
défense, ce qui entraine par ces biais une importante activité internationale pour les
fonctionnaires des Ministéres concernés.
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Introduction part is devoted to checking whether a prospective member
As the European Union is preparing to launch thefulfils the conditions of membership.

discussions that will eventually lead to the admission of  Even the negotiation of temporary exceptions is not as
the Czech Republic, Estonia, Hungary, Poland, Slovenisgimple as it may appear at first glance. There is no fixed
and Cyprus, a question that is increasingly being asked biength of time, which means that the length of a transitional
the prospective members is what should they hope t@rrangement has to be agreed by both sides. Therefore,
obtain from those discussions or accession negotiationgequests for such transitional exceptions have to be justified
They have already been told that the negotiations willin @ manner that is understood and acceptable to the EU.
determine their terms of accession and will ascertain their ~ The rest of this short paper explains why negotiations
ability to assume the obligations of membershipoquis are necessary, reviews the various types of derogations
communautaire’ln fact what they like to know is whether and provide examples from past accession negotiations to
they could receive any exceptions or special treatment thandicate what appears to be a feasible request for derogation
will ease the pain of adjustment to life inside the EU.  and how past applicant countries presented and justified

They want to know whether and how they can obtaintheir requests.
derogations from thacquis Yet, ‘derogation’ is a dirty
word in the European Union. No one admits it exists, norWhy are negotiations necessary?
that it is possible to obtain any during the accessionlf prospective members are supposed to comply fully with
negotiations. This short paper attempts to separate mytthe acquis communautairevhy is there any need to
from reality and highlight what may be realistically pursued negotiate at all? There are three general answers to this
in the negotiations. guestion; a political, a legal and an economic.

As a general rule, it is correct to say that prospective  First, the members of the EU are sovereign states.
members of the Union are expected to apply thafajllis ~ They are not simply individuals joining a club. In effect
communautairewithout any exception. But there are they are conceding part of their sovereignty and, in the
exceptions to all rules and this rule is no exception in thisprocess, they have an impact on the character or shape of
respect. the EU. It is natural that they would want something in

No country has ever been able to apply all the rules orfeturn. This ‘compensation’ is agreed during the accession
the date of entry into the Union. Some exceptions mushegotiations.
necessarily be granted because public administration and Second, the existirgcquisdoes not make reference to
private companies need time to adjust to the conditions ofhe rights of future members. The Treaty, for example,
membership. On the other hand, exceptions may also bdoes not specify how many votes they may have in the
needed to avoid too sudden and too large shifts of resourcésouncil. Again this is a matter of agreement between the
from one sector of the economy to another. Yet, someexisting and prospective members. Legally, all Community
other exceptions are introduced because the Union itselicts that make references to member states also have to be
needs to adjust to the strains of expanded membership. $evised to include the names of the new members.
it is not absolutely true that derogations are requested onl£onsequently, accession negotiations are in essence inter-

by the prospective members. governmental conferences and the acts of accession modify
These exceptions are often asserted to be onlglightly a very large part of thecquis
temporary or transitional. The ‘official’ view is that if a Third, prospective members can also be ‘desirable’

country will never be able to comply with thequisthen ~ members. Existing members may be more than willing to
it should consider whether it really fits into the EU. This accommodate them by changing the rules appropriately so
view is again generally correct (although permanentas to make their entry into the Union more attractive. The
derogations are not unknown) and in this context it shouldexpansion of the Union is in itself a political act that shifts
be noted that the term ‘accession negotiations’ is aputwards its frontiers.
misnomer. It is more appropriately to call them ‘entry ~ The Treaty hardly lays down any rules on the process
examination’ because this term describes more accuratelgnd objectives of the accession negotiations. It only
what actually happens during accession negotiations. Thprovides in article O that the ‘conditions of admission and
actual negotiating part is rather small, while the largestthe adjustments to the Treaties on which the Union is
founded which such admission entails shall be the subject
* The views expressed in this paper are purely personal an@f an agreement between the Member States and the
do not constitute advice on the conduct of the accessiopplicant state’. This short reference implies that
negotiations. adjustments are in principle possible, although one of the
Un bref résumé de cet article en frangais figure a la fin. objectives of the Union, as specified in article B, is ‘to



maintain in full theéacquis communautaire’ initial imbalance between receipts and payments is
Therefore, the purpose of the accession negotiations isedressed by a mechanism of temporary and declining

to define the terms of admission and the necessargredits for new members.

adjustment to the Treaties (new members enter Finally, the gradual introduction of new members into

simultaneously into the Union, the three Communities andCommunity programmes or the gradual application of EU

all the other treaties and agreements among the membeules may be requested by the EU itself in order to adjust

states and between member states and third countriety expanded membership. Forexample, in the past existing

unless it is agreed otherwise). EU farmers and steel workers requested gradual application
In practice the terms of admission define: ofthe principle of free trade so that they could be temporarily

» the new member’s participation in the institutions of protected from the products of new members. The same
the Union happened in the case of Luxembourg, which maintained a

» any exceptions from thecquisthat may be granted to  ten-year restriction on inward movement of Portuguese
it workers. Indeed all countries that entered the EU after its

» the nature and length of the transitional period(s)  founding date had to face temporary restrictions on the
» the contribution to the budget and receipts from movement of workers. The movement of workers is likely

particular EC programmes tobe anissue of particular concern to EU in the forthcoming
» any adjustment of common policies to accommodateenlargement because of the current very high unemploy-
the new member ment level in the Union.
e any special programmes to ease the adjustment of the
new member. What should be sought in the accession negotiations?
It would be wrong for a prospective member to focus its
Why are transitional arrangements necessary? demands or requests only on derogations during the

The main reason why transitional arrangements are definedccession negotiations. Derogations are sought whenever
is to enable the economy and public administration of thea country expects to have difficulty (political, social or
prospective member to adjust to the conditions ofeconomic) in complying with thecquis But such
membership. Not only does the economy have to copdlifficulties can be overcome by other means.

with increased competitive pressure and comply withnew  Instead of asking for an exception from the rules
rules, the administration itself needs some time tointroducdecause compliance is costly or otherwise difficult
those new rules into the domestic legislation and star{negative attitude), a prospective member could ask for
implementing them. assistance to be able to comply (positive attitude). Such

Some EU rules can be adopted before the actual datassistance may take the form of a special Community
of membership (e.g. prohibition of cartels, tariff programme supporting adaptation (e.g. de-commissioning
classification, technical standards), while others, especiallypolluting factories), introduction of new practices (e.g.
those concerning implementation of Community training) or improving existing capital and infrastructure
programmes, have to await entry into the EU (e.g. the pricde.g. investment). For example, special assistance schemes
intervention mechanisms of the common agriculturalwere established for Portugal and for the adaptation of
policy, regional support programmes). Spanish steel industry.

The implementation of thacquis may require the Note, however, that resources in the EU, as anywhere
establishment of national or local agencies and/orelse, are limited. Not all demands for assistance can be met
enforcement procedures. The setting up of the appropriatand prioritisation of needs is necessary. Moreover, the
administrative machinery may also require considerablesntry of an applicant country into the EU requires approval
amount of time. by all existing member states. An applicant may have

Transitional arrangements are absolutely necessary idifficulty gaining that approval if it is perceived to be a
the case of the financial contributions and receipts of a neveompetitor for the EU’s limited funds.
member. The contributions can be calculated and effected A different way of avoiding difficult adjustments
almost from the moment of entry. By contrast, new without asking for derogations is to persuade the EU to
members experience a delay in drawing funds from thechange itself. Instead of adaptation of the candidate, there
budget of the EU because the amount they are able tis adaptation of thecquis (which is supposed to be
receive depends on the extent to which they are integrateidnmutable). This happened with respect to environmental,
inthe various Community programmes. More importantly, health and safety standards in the accession negotiations
the overall share of a member in the structural funds is @f Austria, Finland, Norway and Sweden. In that case, the
matter of political agreement rather than of automatic andJnion committed itself to review its standards with a view
objective application of rules. to raise them to the level of the candidate countries.

Agriculture is a case in point. Member states’ receipts ~ Another example is that of Norway which had a
from the funds of the common agricultural policy are particular problem with opening up its oil fields to
determined on the basis of the previous year’s outputcompanies from other member states. Instead of insisting
These statistics do not exist for new members, because then an outright derogation (even though that was its initial
previous year’s output was not generated within the CAPdemand) in the end it settled for a protocol (no. 4 in the act
framework. Of course, it is possible to calculate notionalof accession) in which both the EU and Norway
output figures for different products, but those are acknowledged that all member states had the right to
themselves subject to negotiation. The same happens, fatefine exclusive rights with respect to petroleum
example, in the case of structural policy programmes. Theexploration and exploitation. This was an interpretation of
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theacquisthat applied to all rather than only to Norway. role because the discretion of both Austria and the
The Union may also accept to expand deguisto Commission onthis matteris effectively reduced. Resorting
apply to cases and/or issues not covered by prevailingo this kind of impartial arbitration may be indispensable
rules. This happened again in the case of the negotiatioria resolving differences of opinion.
with the four countries mentioned above, when the Union  Judging from past enlargements, derogations may be
added an ‘objective 6’ to its structural policy targets so aglefined in terms of products (e.g. peaches), sectors (e.g.
to accommodate the polar regions of Finland and Swedebanking), standards (e.g. environmental measures), factors
with their peculiar regional characteristics which did not of production (e.g. workers), tax measures (e.g. VAT rates
fit into the criteria used in the EU structural policies until or exempt activities), regions (e.g. certain islands), area of
then. Note, however, that objective 6, together with all theoperations (e.g. amount of re-insurance that can be carried
other objectives, will be re-evaluated in 1999 at the expiryoutin the domestic market by foreign companies), business

of the current regulation on the structural funds. practices (e.g. establishment of companies), or private
practices (e.g. purchase of land or currency transfers).
Types of derogations This list is non-exhaustive and many more examples may

As mentioned earlier, most derogations granted by the EUe garnered from past accession treaties.
are temporary. This does not mean that a prospective Derogations may be extremely specific and refer to the
member has no negotiating room for manoeuvre.particular provision of a certain legal act. On the other
Temporary derogations are not pre-determined. Theithand, they need not be specific at all. They may also be
time length varies. Greece had an overall five-yeargeneral and they may not even take the typical form of an
transitional period (for certain products the period stretchedexception. Instead of requesting an outright exception, a
to seven years). Spain and Portugal had a seven-yeg@rospective member may ask instead the EU to recognise
transitional period (although for certain sensitive issuesits special needs. This was achieved by Ireland, Greece,
the period was ten years). The most recent members hawortugal and Spain which had in their treaties of accession
had transitional periods varying from one year to nineprotocols acknowledging their efforts towards economic
years, with an average period of about three years. So thedevelopment.
is much negotiating to be done on the precise time length ~ All those protocols begin by noting that economic
of temporary derogations. development and the improvement of living standards and
Prospective members may strengthen their negotiatingvorking conditions are fundamental EU objectives. Then
position by making references to the transitional periodsthey pledge adequate use of Community resources for that
allowed in various EC directives and regulations for purpose and appropriate application of the provisions of
existing members. For example, basic telecommunicationshe Treaty. Subsequent derogations, especially with respect
services are supposed to be liberalised as of 1 Januaty article 92 on state aid, have been extended with reference
1998. Yet, some member states have been granted aa those protocols.
exception until 2000. The EU will not have enlarged by the ~ When a prospective member anticipates difficulties in
year 2000, but prospective members may be able to invokeomplying with theacquisin a particular area, it may seek
the same reasons justifying gradual adjustment as thossafeguards instead of derogations. Such safeguards allow
used by existing member states. An even more apt exampler exemptions from the rules only if the need arises, so it
is a 1994 directive on waste packaging (requiring recoveryis not imperative to define specific derogations during the
and recycling of waste package). The directive hasnegotiations. General safeguards, especially in manu-
transitional periods extending up to ten years because dacturing sectors, were agreed in all previous enlargements.
the substantial cost of adjusting manufacturing and  Finally, note that for disagreements on legal issues that
marketing processes to recover and recycle waste. lare of minor importance, it may be more useful not to
would indeed be paradoxical if some existing membersallow them to block progress on other more important
have up to 2006 to implement the directive but newissues. Yet, instead of simply making concessions, it may
members have to demonstrate compliance as of the date afso be possible for the two sides to ‘agree to disagree’.
their entry into the EU. Thatis, some disputes are on purpose left unresolved until
Temporary derogations may be granted for a fixed anch later stage when the Court, for example, could provide its
short period of time but there is no formula for what is own impartial interpretation should the need arise. For
fixed and/or short. Their length varies according to theexample, the sixth VAT directive is subject to continuous
estimated difficulty and extent of adjustment. The fixing legal interpretation and there is a growing jurisprudence
of transitional periods is not as simple as it may appear abn its various technical annexes. Austria had a different
firstglance. Some derogations may be prolonged, if deemediew than the EU as to how that directive could be applied
necessary. In this context, the important question is whdo the letting of apartments. In the end, the two sides chose
deems it necessary. The experience of Austria illustratea phrase that was general enough that both their views
this point well. could be accommodated.
During its accession negotiations, Austria requested
restrictions on the transit of heavy vehicles through itsHow can requests for derogations be justified?
alpine region for environmental reasons. The agreemenbDerogations are not granted lightly. There must be an
that was reached in the end allows for extension of theevident need. Such a need is more easily understood if it
present transitional regime if independent studies carcan be quantified, or otherwise, if it can be shown that vital
show that there is excessive damage on the environmentational interests, traditions or important social policies
Note that those independent studies will play a decisiveare significantly affected by adoption of thequis



Requests for derogations from fundamental  Every country, however, is unique and past or current
Community principles are unlikely to be treated EU practice may not provide any useful precedents. In this
sympathetically (e.g. the four freedoms of the internalcase, the prospective member has to rely on more general
market). Deviations from such fundamental principles arguments. Insisting that adjustment is costly is certainly
change the character of the Union and a candidate countnyot enough. By definition, adjustment is always costly.
that wants to change the character of the Union will The prospective member will have to explain how adoption
inevitably be asked to reconsider its application. Even orof the acquis will somehow cause it permanent and
these issues, however, one cannot be absolute. If, farreparable damage or reduce its welfare (e.g. reduction of
example, the EU insists on transitional arrangements foeconomic activity, reduction of national standards, etc). In
the movement of workers or the trade of agricultural addition, that country needs to demonstrate that the cost is
products, it will be virtually impossible for it to refuse to substantial, that there are no other means of avoiding that
grant compensatory derogations to prospective membersost without a derogation, that the derogation is not

Prospective members would hardly have any problemcontrary to the general principles of the EU (e.g. raise
arguing their case if the derogations they requested werkevels of prosperity, reduce regional disparities, etc) and
of minor importance to the EU but of major social thatthe requested derogation does not have an appreciable
significance to them. For example, Sweden had littleeffect on intra-EU trade and competition. Quantified
difficulty obtaining a derogation on the marketing of moist evidence can only help in making such arguments
snuff tobacco which is illegal in all other EU countries yet convincing. The steps in preparing a persuasive and credible
it is somehow inconceivable to Swede users that theyegotiating argument are identified in greater detail in the
would have to live without it. Situations like that, however, table at the end of the paper.
are rare. Prospective members have to be prepared to Finally, note that the drafting of credible arguments
argue, to argue convincingly and to argue for feasiblevery much depends on prioritisation of the prospective
derogations. member’'s needs and clear ranking of its capabilities.

Given that there is hardly any chance that any of theEffective internal preparation is of the utmost importance
current prospective members will obtain any permanentor the successful conclusion of the negotiations. Moreover,
exception, they should focus on temporary derogationsa prospective member should notignore the hard bargaining
Temporary derogations need to be just that —temporary (ithat will inevitably have to take place internally, among
does not mean, however, that renewal or extension ishe various ministries and between the governmentand the
inconceivable). Hence, the probability of securing avarious economic and social groups. Here the experience
derogation is higher if the country that requests it, can als@f past applicants is also instructive. They put a lot of effort
demonstrate how it will eventually be able to comply with in public information campaigns to persuade the sceptics
the acquis The greater the possibility for eventual about the benefits from membership of the European
compliance, the lower the reluctance of the EU. Union.

The most forceful argument that prospective members
have at their disposal is the existence of exceptions foHow hard can the prospective members bargain?
existing members provided in the Treaty and in secondaryrhere are many factors that determine the bargaining
legislation. In the Treaty (articles 36, 55, 56) some power of a prospective member. But irrespective of size,
restrictions on the freedom to trade, move and establisltevel of economic development and political importance,
may be allowed for specific reasons such as the protectioany country applying for membership of the EU starts
of national security or public morality. But the permitted from a position of weakness for at least three reasons.
restrictions are very few, very narrowly defined and haveFirst, itis the applicant that seeks entry into the Union, not
to be applied in a non-discriminatory manner which mustthe other way around. Second, the applicant has to negotiate
be proportional to the intended effect. Other exceptionson a very large and very complex body of law which may
may be possible under article 90(2) for services of generahot be well known to it. Third, it is confronted with 16
economic interest and under article 92 on state aid. views and faces across the negotiating table (15 member

Secondary legislation contains many more exceptionstates plus the Commission which does not formally
and, therefore, prospective members need to know welhegotiate but has an important role in making technical
that legislation and the jurisprudence of the Court so thaproposals for adoption or amendment by the member
they can back up their arguments with reasoning that istates).
compatible with the EU’s own practice. For example, the  Even though a prospective member talks with the
second banking directive allows under certain conditionsPresidency that represents the member states, it still has to
the imposition of restrictions for the maintenance of thetake very seriously into account that the common positions
liquidity of the banking system. The directives on the presented by the Presidency are the result of negotiations
liberalisation of air transport and maritime transport, within the EU itself. Its structure and complex decision-
respectively, allow for the maintenance of special measuremaking procedures make the EU a very tough negotiator
for the encouragement of transport services with remote obecause it is very difficult for outsiders to understand and
island regions. identify its weak points.

Indeed, the practice in past accession negotiations At the forthcoming accession negotiations, applicant
should also be considered carefully by prospectivecountries may have an even more difficult task because the
members. It will be more difficult for the EU to refuse to EU has formulated the so-called Accession Partnerships
grant exceptions similar to those granted in the past or tevhich establish a procedure for compliance with the
extend similar treatment. acquis The applicants are, therefore, expected to be able

11



12

to adopt theacquisat least in the internal market area circumstances might be, they should demonstrate how the
before they enter the Union. The onus willindeed be on thelerogations they request are compatible in some broad
applicants for the additional reason that the provisions osense with the objectives of the European Union.
the Europe Agreements will have to be implemented
irrespective of the progress of the accession negotiations.
Moreover, the fact that at least initially the EU will be RESUME
conducting six negotiations in parallel will probably make
it even less willing to make any concessions to anyoneDe ['efficacité des négociations d’adhésion a I'Union
applicant because the others will naturally demand similaeuropéenne: Attentes réalistes, objectifs réalisables,
treatment. This may mean, of course, that what one getgrguments crédibles
all will get. Also, it will not be surprising to see a kind of L’'Union européenne est sur le point d’ouvrir des
competition emerging among the applicants, creatingnégociations d’adhésion avec le plus grand nombre de
pressure on them to compromise so as not to be left behingbuveaux membres jamais réunis jusqu’ici. Ces futurs
in case the others manage to reach agreement quickly anembres sont censés adopter tous les actes et politiques
particular issues and move on to new ones. communautaires connus sous le nom d’'acquis
There is another reason why a prospective membersommunautaire. Cependant, aucun pays n’a jamais été
bargaining power may be affected by developments whictcapable d’appliquer toutes les regles a la date d’adhésion
are only indirectly related to its own accession negotiationsa I'Union. Il faut nécessairement accorder certaines
That reason is that the EU itself needs to adjust to receivexceptions dés lors que I'administration publique et les
new members. The EU has embarked on an internasociétés privées ont besoin d'un certain temps pour
process of policy reform in the areas of agriculture andsatisfaire aux conditions de leur appartenance a I'Union.
regional/structural development. The outcome of thisBien entendu, les futurs membres veulent savoir s'’ils
process, which has a lot to do with how the EU supportgpeuvent aussi obtenir des dérogations qui leur
farmers and poorer regions, will to a considerable extenpermettraient de supporter les inconvénients de
determine the attitude of existing members towardsl’ajustement.
enlargement. As mentioned earlier, a prospective member La vue “officielle” est que seules des exceptions ou
should not been seen as a significant competitor for EWérogations temporaires seront autorisées. Si un pays sait
funds. If the internal EU debate turns out to be tooqu'il ne sera jamais a méme de satisfaire a I'acquis, alors
acrimonious and ifthe end resultis too divisive, prospectival doit se demander s'il a vraiment sa place dans I'UE.
members may have to re-think their requests for EUCette vue est généralement correcte (méme si I'usage de
assistance. dérogations permanentes n’'est pas inconnu en la matiere)
In light of the above, it is perhaps not premature toet, dans ce contexte, il y a lieu de souligner que le terme
conclude that the prospective members would be morénégociations d’adhésion” préte a confusion. Il serait
effective in the negotiations by concentrating their efforts plus opportun de parler d’ “examen d’entrée”, puisque ce
in mastering thacquisand using the precedents from the terme décrit plus précisément ce qui se passe réellement
EU’s own practice in order to support their requests forau cours des négociations d’adhésion. La partie
derogations or special treatment. négociation proprement dite est plutét restreinte, la plus
Finally, note that even when everything else fails, it grande part étant consacrée a voir si un membre potentiel
does not mean that the prospective member will have teemplit les conditions d’adhésion.
accept ‘defeat’. Even a very short derogation may be Ce bref article tente de séparer le mythe de la réalité
sufficient because the position of the applicant will changeet met en exergue les objectifs que I'on peut
from prospective to actual member. Once inside the Unionraisonnablement poursuivre au cours des négociations. Il
that country will have more room to negotiate simply expliqgue pourquoi les négociations sont nécessaires; il
because it will have multiple channels through which topasse en revue les différents types de dérogations qui
influence decision-making in the Commission and thepeuvent étre accordées; et donne des exemples de
Council. A case in point is the derogations granted tonégociations d’adhésion tirés du passé pour montrer
Sweden and Finland for retaining restrictions on alcoholquelles sontapparemmentles requétes réalistes en matiére
and tobacco allowances for travellers. The derogationsle dérogation et comment les pays candidats de I'époque
were for a fixed period of just two years, yet in Decemberont présenté et justifié leurs demandes.
1996 those two countries arguing from the inside managed La conclusion de cet article est que 'UE sera un

to extend them for another five years! négociateur coriace. Les futurs membres devront maitriser
leurs portefeuilles et consacrer suffisamment de ressources
Conclusions a cette tache. lls doivent faire preuve de modération dans

The EU is a tough negotiator. Prospective members neelturs demandes de dérogations. Celles-ci doivent étre
to master their portfolios and devote sufficient resourcesdiiment motivées et bien définies, etassorties d’'une période
to that purpose. de transition appropriée dans chaque cas. Les références

Derogations should be sought sparingly. They shoulda la pratique propre a I'UE seront indispensables. Enfin,
be well motivated and well defined, with the appropriate les futurs membres ne doivent pas oublier qu’ils cherchent
time length in each case. References to the EU’s owra adhérer a I'Union. Quels que soient leurs besoins et
practice is indispensable. circonstances, ils doivent montrer que les dérogations

Prospective members should remember that it isqu’ils souhaitent obtenir sont compatibles au sens large
membership they seek. Whatever their needs andwvec les objectifs de I'Union européenik.



Twenty-eight Questions to Ask in Preparing a Persuasive Negotiating Position

Understand the acquis:
1. What are the relevant Treaty provisions?
2. What is the relevant secondary legislation?
3. Are there any relevant Court rulings?

Understand your own situation:
1. Why does compliance with the acquis cause problems?
2. What is the nature and magnitude of the problems?
3. Are remedies other than derogations unavailable?

Exceptions/safeguards in treaty or secondary legislation:
1. Are there any?
2. Have they been used or invoked by any existing member? How?

Exceptions/safeguards in past accession negotiations:
1. Did past applicant countries have similar problems?
2. What exceptions did they obtain in their treaties of accession?
3. Can you use similar arguments?
4. Do you have the same negotiating power?

Formulate your own position/request:

Do you need a permanent or temporary derogation? Of what time length?

Should it be general (recording your needs) or specific (modifying a certain EC act)?
Would a safeguard do, instead of derogation?

Will compliance with the acquis cause irreparable economic/social damage?

Is there no other remedy apart from derogation? Is it proportional to the intended effect?
Do your identified needs coincide with the objectives of the EU?

Do you suggest mechanisms for eventual compliance with the acquis?

NoukwNpE

Formulate your back-up position:
1. What is the minimum you can accept?
2. Can you accept a shorter derogation that can be extended after you enter the EU?
3. Can you propose “objective” means of deciding later on whether extension is necessary?

Understand the EU’s position
1. What is the EU’s offer/target?
2. Are there disagreements among member states?
3. Will the EU itself ask for derogation?

Monitor the other applicant countries:
1. Have they obtained something you have not? Why?
2. Can you request the same?
3. Should you request the same?

13
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Important Judgements Delivered by the Court of
Justice of the European Communities in the period
1 October 1997 to 1 March 1998

Susanne Dreyer-Malzer* and Jesper Svenningsen
EIPA Antenna Luxembourg

The Court of Justice has recently submitted a proposahot having demonstrated that, because of the exclusive
to the Parliament and the Council, which would enableimport rights, the extent of the development of intra-
the Court of First Instance to give decisions in casesCommunity trade in electricity had been and continues
when constituted by a single Judge. This proposalto be contrary to the interests of the EC (Cases C-157/94
which would alter the essential collegiate and multi- Commission v the Netherlands-158/94Commission
national character of the Court of First Instance, reflectsy Italy; C-159/94Commission v Francand C-160/94
the fact that it is necessary to deal with the still growingCommission v Spaigll delivered on 23 October 1997).
caseload and the proposal would, in fact, increase its Mr Harry Franzén(Case C-189/95 of 23 October
judicial capacity. However, evenifthis proposal becomesi997) became famous in Sweden for trying to bring
reality, it will still be necessary to undertake a review of down the Swedish monopoly on the retail of alcoholic
the EC’s judicial structure. A debate on the ECJ’s futurebeverages by intentionally selling wine imported from
has to be launched. Denmark without a license. Criminal proceedings were
brought against Mr Franzén, who broke the Law on
I Alcohol on the very first day of Sweden’s membership
of the European Union. From the outset, the Court held
With respect to thtee movement of goodsthe Court  that a domestic monopoly on the retail of alcoholic
upheld the Commission’s high profile case againstbeverages, such as that conferredSystembolaget’,
France concerning this country’s failure to take all pursues a public interest aim and could be compatible
necessary and proportionate measures in order to prevewith Article 37. Subsequently, the Court analyzed several
French farmers from hindering the free movement ofelements of the law in order to decide whether the
fruit and vegetables into France. With regard to themonopoly operatedin a way which excluded any
frequency and seriousness of the incidents against foreigdiscrimination between Member State nationals. The
products, the Court found that the measures adopted bgourt did not find the production selection system or the
the French government were manifestly inadequate tdimited number of ‘shops’ to be discriminatory. Neither
ensurede factofreedom of intra-Community trade in did the Court find that the national promotion scheme
agricultural products. In our view, some of the argumentswas discriminatory and thus contrary to Article 37. The
put forward by the French government did not deserveAdvocate General found that the existence and operation
the attention granted them by the Court: the ‘veryof the monopoly was contrary to Article 37. The Court
difficult socio-economic context of the French market approached this case in a very delicate way. Contrary to
in fruit and vegetables after the accession of Spain’ isthe Advocate General, it held that the operation of the
of course, not a serious argument, neither is it valid tanonopoly was compatible with Article 37, but at the
argue that ‘the threat of serious disruption to publicsame time incompatible with Article 30 because the
order’ could in principle justify non-intervention by the licensing system, under which only holders of licences
French police. (Case C-265/95 of 9 December 1997).were allowed to import alcoholic beverages, meant
While the Commission was very successful in theadditional costs (charges and fees for the grant of a
‘French Farmers case’, the Court did not agree to thdicence) and costs arising from the obligation to maintain
Commission’s action for a declaration that, by grantingstorage capacity in Sweden.
exclusive import rights for electricity intended for public
distribution, the Netherlands, Italy, France and Spainll
had all failed to comply with Articles 30 and 37. The
Court held that while such exclusive rigisrecontrary ~ The Court continues to rule on a number of cases
to Article 37, which requires abolition of commercial concerning trademark rights, especially reselling-cases.
State monopolies, it was however not possible for then Case C-337/9®arfums Christian Dior SA v Evora
Court to decide whether the exclusive rights at issueBV, the Court decided on 4 November 1997 that when
were necessary to enable the national bodies to performrademark products have been put on the market by the
the tasks of general economic interest assigned to themproprietor of the trademark, or with his consent, the
Furthermore, the Court criticised the Commission forreseller is free to make use of the trademark in order to
* Lecturer bring the commercialization of those goods to the public’s
** Senior lecturer and Directad interim attention. He only has to make sure that he does not




seriously damage the reputation of the trademarkthis excluding foreign-language assistants who are
Unfortunately, the Court did not give a full definition of nationals of other Member States. Does such a national
how these criteria are to be applied in practice. requirement breach the principle of equal treatment?

In Case C-349/95-rits Loendersloot v George One should believe so, but the Court decided otherwise
Ballantine & Sorof 11 November 1997, the Court ruled and thus did not follow its Advocate General. The Court
on another ‘repackaging case’. Contrary to the lastheld that the situation of established researchers was not
series of cases, it was not pharmaceuticals but whiskyn principle comparable to that of foreign-language
bottles that were involved. The re-importer, Mr assistants, and that the rule was therefore not contrary to
Loendersloot, had removed the original labels bearingArticle 48. The Advocate General argued vehemently
the Ballentine trademark and, either replaced the marithat the Italian rule constituted unlawful covert
with copies or simply ‘changed’ the original ones. He discrimination.
had removed the word ‘pure’ and the name of the On 15 January, the Court had to decide in Case C-15/
importer on the labels and, furthermore, removed the96Kalliope Schoning-Kougebetopoulahether Article
identification number marked on the original labels and48 of the Treaty and Regulation 1612/68 could preclude
on the packaging of the bottles. The question wasa clause in a collective agreement applicable to the
whether Mr Loendersloot’s actions infringed trademark public service of a Member State. The question raised in
rights and, if so, whether Ballantine could rely on sucha case before the labour court in Hamburg was whether
rights even if this would constitute a barrier to intra- the period of work in another countries’ civil service
Community trade. Based on its repackaging case-lawhad to be taken into account for the purposes of
the Court ruled that the owner may rely on his rightscalculating the seniority required for classification into
unless it is established that this would contribute to ara higher salary group, contrary to the clause in the
artificial partitioning of the market (a notion which still collective agreement. The German collective agreement
has to be clarified by the Court) and as long as it is showifor employed doctors stipulated eight years’ practice in
that the relabelling cannot affect the original conditionthe German public service as a pre-condition for
of the product, the reputation of the trademark owner isclassification into a higher salary group, not taking into
not damaged by the relabelling and the trademarkaccount periods of employment completed in the public
owner is informed about the process. service of another Member State. The Court stated that

The Advocate General delivered a very interestingthis was discriminatory and to the detriment of migrant
opinion on trade marks in Case C-355/#houtte  workers and could not be justified on the basis of Article
International of 29 January in which he backed the 48(4). Moreover, the Court decided that such a clause in
Europe-wide abolition of trade marks, contrary to thea collective agreement was null and void by virtue of
EFTA Court decision of 3 December 1997 (E-2/97). It Article 7(4) of Regulation 1612/68 and therefore the
is very likely that the Court will follow its Advocate national court had to apply the same rules to the members
General. of the group disadvantaged by that discrimination as

those applicable to the other workers.
Il
v

As regards théree movement of personsthe Court
declined jurisdiction in Case C-291/36rado of 9 As regardequal treatment for men and womenthe
October 1997. In his reference, the referring judgeCourt delivered two very interesting judgements on 2
emphasized that, when referring to Grado and Bashir -October 1997 in Cases C-1/96llen Gerster v Freistaat
who were foreigners and only one of them a MemberBayernand C-100/9%Brigitte Kording v Senator fir
State national — the public prosecutor refused to use thBinanzen The Court ruled that national legislation
courtesy term ‘Herr’, whereas he would have used thatvhich, for the purpose of calculating the length of
polite form if foreigners were not involved. It follows service of public servants, requires that periods of
from existing case law that the prohibition of all employment involving working hours of at least one-
discrimination on grounds of nationality as laid down half to two-thirds of normal working hours be counted
by Article 6 applies only within the Treaty’s area of only as two thirds of normal working hours, to be
application. The Court held that the national judge hadndirectly discriminatory and incompatible with
failed to prove that he might be required to apply Directive 76/207. According to settled case law, indirect
provisions intended to ensure compliance with ECdiscrimination arises where a national measure, although
rules. While it was relatively clear that the Court had toformulated in neutral terms, works to the disadvantage
decline jurisdiction, it will in any case be interesting to of far more women than men. In both cases almost 90%
see whether the Court will follow its Advocate General’s of the part-time employed persons were women.
opinion in the pending Case C-266/Q6rsica Ferries Of even greater interest was the decision rendered

In Case C-90/9@etrie of 20 November 1997 the on 11 Novemberin Case C-409M&rschall A question
Court had to decide whether Article 48 precludes aon the interpretation of Articles 2(1) and (4) of the
national rule in Italy which restricts eligibility for Directive 76/207 had beenraised in proceedings between
temporary teaching posts in universities to tenuredMr Marschall and theLand Nordrhein-Westfalen
teaching staff and established university researchers;oncerning his application for a higher grade post in a
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comprehensive school in Germany. Once again — as ijudgement could be changed in the future. Article 6a of
Kalanke (ECR 1-1995 3051) — a Germasleich-  the Treaty of Amsterdam will allow the institutions to
stellungsgesetwvas in question. Unlike in th€alanke  take appropriate action to eliminate various forms of
case, the lawin Nordrhein-Westfalen reads that: ‘Wherediscrimination, including discrimination based on sexual
in the sector of the authority responsible for promotion,orientation.
there are fewer women than men in the particular higher
grade post in the career bracket, women are to be given
priority for promotion in the event of equal suitability, V
competence and professional performangeless
reasons specific to an individual (male) candidate tiltIn the field ofsocial security another UK case is of
the balance in his favour.’ (our underlining). This saving interest. The Court’s judgement of 4 November 1997 in
clause saved the provision in question. The Court state@ase C-20/96naresoncerned the award of a disability
that a national rule containing a saving clause does nditving allowance (‘DLA’) provided for under UK
exceed the limits of Art. 2(4) of Directive 76/207. The legislation. Mr Snares was employed in the UK for 25
provision in question ialankedid not contain such a years and as such paid contributions to the UK social
savings clause and the Court thus found the law to bsecurity system. He was awarded a DLA in 1993. In
incompatible with EC law. November 1993 Mr Snares decided to settle in Tenerife.
On 17 February 1998 the full Court delivered a very The authorities decided that Mr Snares was not entitled
important judgement on equal treatment of persons ofo DLA whilst resident in Tenerife. The Court noted at
the same sex in Case C-249/3&cqueline Grant v  the outset that Mr Snares’ case fell within the scope of
South-West Trains LtdThis judgement should be Regulation 1408/71 and that he satisfied the conditions
considered together with v S and Cornwall County of the award of a DLA, which is governed exclusively
Council[1996] ECR I-2143 in which the Court held that by the system of coordination established by a 1992
it is discriminatory to dismiss a transsexual for a reasoramendment to Regulation 1408/71. It follows from this
arising from the gender reassignment of the persortoordination system that Mr Snares was only entitled to
concerned. Ms Grant took her employer, South-Westeceive a benefit like DLA within the territory of the
Trains (‘SWT’), to court because the company hadMember State in which he resides, in accordance with
refused to award her female partner travel concessionshe legislation of that state, here Spain. This
It followed from Ms Grant's contract that: ‘privilege interpretation, in favour of the UK, urged the Court to
tickets are granted to a married member of staff ...".continue to investigate whether this situation was valid
Furthermore, it was stated that: ‘privilege tickets arein the light of Articles 51 and 235 of the EC Treaty. The
granted for one common lagpposite sex spouse ... Court argued that benefits like DLA fall within the
subject to a declaration being made that a meaningfutategory of benefits which, as regards the detailed rules
relationship has existed for a period of two years orfor granting them, are closely linked to a particular
more ...". (our underlining). Ms Grant applied for travel economic and social context. The principle of a waiver
concessions for her female partner, with whom she hadf residence clauses was considered contrary to the
had a ‘meaningful relationship’ for over two years. Treaty provisions mentioned.
SWT refused the request on the ground that for unmarried
persons travel concessions could only be granted for &I
partner of the opposite sex. The Industrial Tribunal
referred preliminary questions to the Court on theThe full Court set aside the Court of First Instance’s
interpretation of Article 119 EC. Both SWT, the UK and judgement inLadbrokein the field ofcompetition. The
French Governments and the Commission argued thaCourt’s decision (Joined Cases C-359/95 P and C-379/
the difference in treatment of which Ms Grant had 95 P) are of great interest. In 198&dbrokelodged a
complained was based not on her sexual orientation butomplaint with the Commission against France under
on the fact that she does not satisfy the conditions laidrticle 90 and against ‘PMU’, which is an economic
down in SWT’s regulations to which her contract refers.interest group created by 10 betting companies in France
The Court followed this argument and held that SWT’'sto manage their rights to organize off-course totalizator
refusal did not constitute discrimination prohibited by betting on horse racing, under Articles 85 and 86 of the
Article 119 EC or Directive 75/117. The Court simply Treaty. The Commission rejected the complaint
held that because SWT’'s condition imposed by itsregarding Articles 85 and 86 on the grounds that these
regulations applies in the same way to female and malarticles were not applicable and that there was an
workers, it cannot be regarded as constitutingabsence of any Community interests involved. The
discrimination directly based on sex. Community law Court of First Instance annulled the Commission’s
does not require an employer to treat the situation of alecision to reject the complaint on the ground that, by
person who has a stable relationship with a partner of thdefinitively rejecting the part of the complaint directed
same sex as equivalent to that of a person who is marrieagainst the PMU and its members without first having
to or has a stable relationship outside marriage with a&ompleted an exhaustive examination of the com-
partner of the opposite sex. The Member States are fregatibility of the French legislation with the Treaty rules
to adopt legislation in this area. The result of thison competition, the Commission had failed to fulfil its




duty to examind_adbroke’scomplaint. The Court did case of 15 January (C-44/96) is very interesting for
not follow the Court of First Instance’s opinion. The those working within the procurement regime. Because
Court reasoned that the question as to whether nationgrocurement rules are very detailed it is here only
legislation is compatible with the Treaty rules on possible to set out the results. The Court clarified the
competition is not decisive in the context of anterm ‘body governed by public law’ especially by
examination of the applicability of Articles 85 and 86 to showing clearly what is to be understood by ‘needs in
the conduct of undertakings (PMU) which comply with the general interest, not having an industrial or
that national legislation. It follows from this judgement commercial character’. The Advocate General’s opinion
that it is not necessary for the Commission to decidds of particular interest for procurement specialists.
whether national legislation is contrary to the rules on
competition before rejecting a complaint. The IX
Commission only has to ascertain whether national
legislation prevents undertakings from engaging inThe Court continues to deliver a number of judgements
conduct which prevents or distorts competition. interpreting theSixth VAT Directive. The question in

In 1994 the Court declared non-admissiblexble-  four joined cases was whether the Directive allows a
Centre case because it had no jurisdiction to rule onMember State to refrain from refunding substantial
questions raised by a court under tigéurisdizione VAT credits of its residents, because of the existence of
volontarid procedure. Two years later the same questionserious grounds for suspecting tax evasion. A number of
was referred by a Court of Appeal and on 11 DecembeMember States argued that such a national measure is
the Court had to decide in the secdath-Centrecase  designed to enable the competent fiscal authorities to
(C-55/96) on the interpretation of Articles 48, 59, 86 retain —as a protective measure — refundable amounts of
and 90 of the Treaty. The Court ruled that public VAT where there are grounds for presumption of tax
placement offices are subject to the prohibition containedevasion. The Court stated that, in principle, this would
in Article 86, as long as the application of that provision not be contrary to the Directive. However, in accordance
does not obstruct the performance of the particular taskvith the principle of proportionality, the Member States
assigned to them. A Member State which prohibits anymust not go further than necessary in order to preserve
activity as an employment agency, or as an employmenthe rights of the Treasury. It is up to the national courts
business, unless those carried out by those public office$p determine whether the authorities respect the principle
is in breach of Article 90(1) of the Treaty where it of proportionality. While the result might be correct,
creates a situation in which those offices cannot avoidhere is a risk that the fundamental principle of the right

infringing Article 86. to deduct VAT will be undermined by actions taken by
authorities in some Member States.
VI In Case C-408/9kurotunnelof 11 November 1997

the Court brought an end to the discussion as to whether
In the field ofState aids,on 9 December 1997 the full the transitional arrangements for tax-free shops under
Court delivered a judgement involving the question asthe Sixth Value Added tax Directive are valid. The full
to whether differences in the level of duties on betsCourt upheld the validity of the provisions in question.
taken on horse races could constitute unlawful State aid.
The French PMU (group of racehorse undertakings)X
entered into an agreement with the Belgian PMU under
which the French PMU was authorized to take bets inAs regards thémplementation of EC law, the Court
France on Belgian horse races on behalf of the Belgiunteld inInter-Environnement WallonigCase C-129/96
PMU. Ladbroke, a bookmaking company taking bets inof 18 December 1997) that if a Member State decides to
Belgium on horse races run abroad, complained to thémplement a directive before the end of the period
Commission. Ladbroke argued that the agreement gavprescribed therein, such implementation must not contain
the Belgian PMU an advantage, which constitutedmeasures liable to compromise the result prescribed in
unlawful State aids! It is clear that France allowing thea serious way. It follows from this Belgian preliminary
Belgian PMU to have access to its domestic market doesase that a Member State can in principle adopt a
not involve State aid. In order for there to be State aid ifprovision contrary to a Directive before the period for
is first necessary for there to be aid favouring theimplementation has expired. However, if such a
Belgian PMU and, second, for that advantage to comerovision might ‘seriously compromise’ the aim of the
from a French State resource. The Court agreed with thBirective it will be contrary to the Treaty. This is, in our
Court of First Instance and found that there the Belgiarview, not a very pro-Community result. It will be up to
PMU was not favoured even though bets on Frenctthe national court in question to assess whether the
races was treated differently from bets on Belgian onesnational measure is to be considered ‘contrary’, or

‘seriously compromising’. Even though the Court sets
VI out in the judgement how the national courts are to

assess whether the national provisions in question are
The Courtis expected to deliver a number of judgementgompatible with EC law, this assessment will differ
in the field ofpublic procurement. TheMannesmann from one Member State to another.
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Agenda 2000: A Blueprint for
Successful EU Enlargement?*

Marie Soveroski
Senior Lecturer, EIPA

Introduction June 1993, put forward three basic criteria:
The signing of the Joint Declaration on the Establishment  stable institutions to guarantee democracy, the rule
of Official Relations betweenthe EEC and COMECON,  oflaw, and respect for human rights, particularly for
in June 1988, permitted the opening up of bilateral those of minorities;
relations between the EEC and the Countries of Central a functioning market economy and the ability to
and Eastern Europe (CEECSs). Trade and Co-operation cope with competitive pressures and market forces
Agreements were signed with the CEECs, infairlyrapid  within the Union; and
succession, shortly thereafter. However, developments ability to adhere to the political, economic and
continued to be fast-paced and far-reaching — monetary goals of the Union.
dramatically embodied by the collapse of the Berlin
Wall in 1989 — and many of these agreements were The Copenhagen Council also identified the ability
superseded, even before coming into force, by thefthe Uniontoabsorb new members, withoutinterfering
Europe Agreements, which followéd’he European withthe pace of European integration, as an enlargement
Community, and now the European Union, has struggledonsideration.
to keep up with these developments, and to respond in
a way that would foster the transitions taking place andrhe Commission’sAvis
further the process of European integration, whileWhile relying heavily on the Copenhagen Criteria in
keeping in mind concerns of the Union and its Memberformulating its opinions on the applications of the
States. CEECs, the Commission also looked to the progress
Inthe less than ten years which followed the openinghese countries had made with regard to adopting
up of relations, all ten CEECs have submittedprovisions in the White Paper on the Preparation of the
applications for EU membershion 15 July 1997 the  Associated Countries of Central and Eastern Europe for
Commission issuedgenda 2000which included its  Integration into the Internal Market, issued in May of
opinions on these applications, as well as its view on thd 995, which identified core pieces of Internal Market
impact of enlargement on such areas as the EU budgdggislation, in twenty-three sectoral aréfs addition,
economic and social cohesion, and agricultural pdlicy. it assessed the national pre-accession plans, institutional
This long-awaitedaviswas expected to indicate how restructuring, compliance with obligations embodied in
both the Union and the applicant states should preparthe Europe Agreements, and the extent to which the
for, and successfully undertake, enlargement, but doeapplicants were implementing non-White Paper

it fulfil this expectation? legislation. The Commission divided its analysis into
four basic areas: political, economic, capacity to take on
Membership Criteria the obligations of membership (generally considered to

In evaluating the applications, the Commission lookedbe the ability to take on tleequis communautaiyeand
to how well the applicant states complied with administrative and judicial capacities.
membership criteria. However, in order to do this the  In making its assessment, the Commission relied
criteria had to first be identified. With regard to such heavily on the answers given in the extensive
criteria, the European Communities’ treaties do notquestionnaires it sent to all applicants in April 1996, as
provide much guidance. The Treaty on European Uniorwell as on bilateral discussions, reports from embassies
(TEU) only indicates that a state must be European t@f Member States and the Commission’s delegations,
apply for membership. As aresult of amendments madeand, particularly with regard to political developments,
by the Treaty of Amsterdam, in addition to being input from international organisations such as the
European they must respect the principles of liberty,Council of Europe and the Organisation for Security
democracy, respect for human rights and fundamentand Co-operation in Europe (OSCE), as well as reports
freedoms, and the rule of l&wAt the urging of the by non-governmental organisations.
applicant states, a more developed checklist was
identified. The European Council in Copenhagen, inPolitical criteria
The questions asked, under this criteria, were whether
or not the applicant state ‘presents the characteristics of
* Un bref résumé de cet article en francais figure a la fin. a democracy,” and how ‘democracy actually works in



progress® For all states but Bulgaria, Romania and functioning market economy due to a lack of
Slovakia, identical language was used, and it wadransparency in implementation of legislation and
determined that ‘political institutions function properly’, measures.
are stable, and ‘respect the limits on their competences
and cooperate with each other’. However, it was alsaCapacity to take on the obligations of membership
almost uniformly stated for all applicants that ‘efforts to Inlooking at administrative capacities, the Commission
improve the operation of the judiciary and to intensify focused on how well the applicants had undertaken pre-
the fight against corruption must be sustained’. In theexisting obligations and recommendations. Bulgaria
Bulgarian and Romanian opinions reference was madand Romania were determined to have made ‘significant
to the need to protect individuals against abuses by thefforts’ to fulfil Europe Agreement obligations, while
police and secret services, while for Slovakia it wasHungary and Slovakia were declared to have met the
stated that ‘Slovakia’s situation presents a number obulk of these obligations. Poland and the Czech Republic
problems’ with respect to the Copenhagen Criteria. were considered to have implemented ‘significant
A problem which was identified for a number of the elements’ of the Europe Agreements, although in the
applicant states was with regard to the rights of minoritiescase of Poland a number of trade related problems have
The situation of the Roma is mentioned, particularly inarisen. While Slovenia had not yet ratified its Europe
Hungary, the Czech Republic and the Balkan statesAgreement, itwas determined to have been progressing
while the problems of the Russian-speaking minoritieswell in complying with the interim agreement
in the Baltics was also referred to. Despite identifiedobligations” The Baltic countries were generally
problems and causes for concernin a number of applicaronsidered to have met their obligations under their
states, it is only in the case of Slovakia that thecurrentfree trade agreementsin atimely manner, and to
Commission concluded that the political criteria washave made impressive progress towards Europe

not met. Agreement obligations even though these agreements
had not yet come into forée.
Economic criteria With regard to the transposition of White Paper

The Commission sought to determine whether thelnternal Market measures, public procurement and
applicant states have a functioning market economycompetition law tended to be a problem in most of the
and could ‘cope with competitive pressure and marketountries, while intellectual property rights and financial
forces withinthe Union’ in the medium term (defined as services were identified as problem areas for several of
five years). To test for a market economy, thethe applicant states. Bulgaria was found to have an
Commission looked for liberalised trade and prices,‘'unsatisfactorily low rate of transposition’, while
macroeconomic stability, broad consensus on economiRomania’s rate was categorised as ‘too low’. Latvia and
policy, and a well-developed financial sector. The Lithuania were held to have made ‘some progress’,
capacity to withstand competitive pressures was judgeavhile the Czech Republic, Poland, Slovenia and Slovakia
by the extent to which the government affectswere held to have satisfactory rates of transposition.
competition and trade policy, how it administers stateEstoniawas deemed to have adopted significant elements
aids and provides support for small and medium-sizef the single markedcquiswhile Hungary had single
enterprises, as well as the country’s existing trade linksnarket legislation ‘almost completely in place.” This
with the European Union. evaluation indicates that the five states recommended
The five countries the Commission recommendedfor negotiations, plus Slovakia, were satisfactorily
negotiations be begun with were the same five itassessed, in comparison to the others. However, if the
considered would be able to fulfil these economicactual numbers of White Paper measures transposed are
criteria in the medium term — the Czech Republic,looked at, a different assessment can be reaétoed.
Estonia, Hungary, Poland and Slovenia — although thegxample, Romania has adopted 47% of the White paper
all had numerous areas where further reform wadegislation, while in Estonia only 31% of the White
considered to be necessary. For example, virtually alPaper legislation is in place.
applicant states were held to be in need of major structural In addition to the above analysis, the Commission
reform, especially in the areas of banking, financiallooked at eleven separate policy areksa number of
systems and social security, and with regard to capitathese areas the uniformity of language and conclusions
markets and competition rules. Bulgaria was held to bavas even more striking than under the political criteria.
‘only at the start of the process of structural Forexample,the Commission stated, in allthe opinions,
transformation.” Latvia and Romania, while being that in the area of environment ‘very substantial/
deemed to have made considerable progress, weieportant efforts will be needed, including massive
considered only able to cope with competition in theinvestment and strengthening of administrative
medium term with ‘serious difficulties,” whereas itwas capacity’. With regard to transport policy, they will
considered that Lithuania might be able to cope if it‘'need to provide the investment necessary to complete
made a ‘considerable effort.” Although Slovakia was the European transport network, which is an essential
considered to be advanced in terms of legislation angbart of the effective operation of the single market,” and
the system in place, it was not considered to be a fullyhat with regardto Common Foreign and Security
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Policy, the applicant states ‘should be able to fulfil theirframeworks within which all aid and co-operation
obligations’. activities would take place, replacing multilateral
Such blanket statements give no indication of whichstructured dialogue. According to the Commission, the
states are most, or least, likely to be able to comply withAccession Partnerships will develop timetables with
the acquis In other cases the Commission merely regard to adoption of thecquisnot yet implemented,
identified a division between states deemed likely to beand deal with specific problems identified within the
able to participate in certain policy areas in the mediumCommission’svis. Annual financing agreements would
term and those for whom this would present a problembe conditioned upon achieving progress with regard to
oftenwithout a clear indication of how this differentiation the timetable.
was made. For example, with regard to control at Aswas already partially provided for in the Europe
borders, the candidate countries fell into two camps:Agreements, under the Accession Partnership applicant
those forwhom ‘itis not yet possible to be sure when (it)states would be able to participate, to varying degrees,
could become able to take and implement the measurés Community programmes, although without decision-
necessary,’ in which category Bulgaria, Estonia, Latvia,making powers. This would provide a forum in which
Lithuania, Romania, and Slovakia fell, and those whichpotential problems could be solved, before entry of the
‘could be in a position in the medium term to take andapplicants into the Union, and would also provide the
implement the measures necessary,” in which grouppportunity for the associated countries to become
Hungary, Poland, the Czech Republic, and Slovenidamiliar with Community procedures and agencies and
fell.1° related bodies (e.g. — certification and standardisation
The establishment of independent labour inspectbodies).
orates and the application of EU health and safety Inadditiontothe Accession Partnerships, a European
standards in the work place, the need for an appropriat€onference has been proposed, which would involve
administrative and budgetary framework, as well asthe Heads of State and Government of the Member
structures for financial control with regard to the use ofStates and all applicant countries, and the President of
structural funds, and fundamental reforms in the area ofhe Commission, meeting on a yearly basis. The
agricultural policy were issues raised in many of theconference would address issues of Common Foreign
opinions. Not surprisingly, with regard Economic  and Security Policy and Justice and Home Affairs.
and Monetary Union the Commission stated, for all
applicants, ... it is premature to judge whether (theConclusions
applicant state) will be in a position, by the time of its Taking into account all of the above, déggenda 2000
accession, to participate in the Euro area.’ While this ipprovide useful guidelines for proceeding with
undoubtedly true, it leaves unaddressed the question @hlargement? Criticisms of the document can certainly
whether or not these states would be expected to makee made. Uncertainties arise due to uniformity of
efforts necessary to qualify for participation, and whatlanguage, there is a lack of in-depth analysis in non-

their likely capacities for doing so will be. economic areas (e.g. — CFSP and JHA), and the failure
to clarify why certain distinctions between the applicant
Administrative and judicial capacity states were made leave many gquestions unanswered.

The European Council, at the Madrid Summit in  Fromthe applicant states’ point of view, considering
December 1995, stated that the administrative and legdhe rather generic approach to some analysis the utility
capacity of the applicant states to implement and enforcéo them individually may be less than desired. Further,
the Communities’ legislation was also a membershipmany of the applicant states, particularly those not
requirement. For most of the applicant countries therecommended for immediate negotiations, have
Commission concluded that a significant and sustainegrotested that the analysis was based on incorrect or
effort in this area will be needed. Areas singled out autdated information, and did not consider recent
potentially problematic included environmental and developments and legislation that was likely to lead to
technical inspections, banking supervision, publicfurther changes in the near future. For these states the
accounts and statistics. The Commission noted a lack dommission’s conclusion was that ‘...negotiations for
sufficient numbers of qualified judges and lawyers inaccession ... should be opened ... as soon as (they have)
most applicant states, and also recommended that theade sufficient progress in satisfying the conditions of
applicant countries be required to establish a timetablenemberships defined by the European Council in
indicating their intended institutional, administrative Copenhagen.’ This does not give any indication of the
and judicial reforms, as part of their pre-accessionthreshold they must reach before this can occur.
strategy. From an EU perspective there may also be a less-
than-satisfied response Agenda 2000For example,
The Commission’s reinforced pre-accession strategy one of the areas of almost universal concern has to do
The Commission proposed a reinforced pre-accessiowith the impact of enlargement on the Communities’
strategy, which would include focusing Phare aid morebudget. While the Commission appropriately stressed
effectively on preparing for membership, as well asthatitis far too early to make an accurate determination
establishing Accession Partnerships — bilateralof this, it did come up with some estimates of the cost to



the EU of accession of the individual applicants, basedratives. Le document met I'accent sur les domaines
on the assumptions that reform of agricultural policy auxquels chacun des dix pays candidats doit s’attaquer
and the phasing in of structural measures would bevant que sa candidature ne puisse étre sérieusement
undertaken along the lines it had proposed iavts envisagée et propose des voies pour mieux canaliser et
These cost estimates, for the year 2005-06, range froradapter les efforts pendant la période de pré-adhésion.
ECU 0.3-0.4 billion for Estonia to ECU 7.5-9.5 billion En ce qui concerne I'évaluation des candidats, les
for Poland. Interestingly, the estimates indicate that thecriteres économiques ont été déterminants. Les pays
cost of accession are generally higher for those countriesandidats avec lesquels la Commission recommande
the Commission has recommended for negotiationsd’ouvrir des négociations d’adhésion sont ceux dont
This becomes even more striking when the costs peelle considére que I'économie fonctionne bien et qui
applicant state citizen are analysed. However, there isont en mesure, selon elle, de supporter les pressions
no indication of how, or even whether, the Commissionconcurrentielles a moyen terme. Il s’agit de la Pologne,
took such costs into account in making its recommendde la Hongrie, de la République tcheque, de I'Estonie et

ations. Another area of major concern has to do withde la Slovénie.

institutional reform within the Union itself, and this was
also barely addressed in ta@s

Despite that, the opinions provide much useful
information. Applicant and Member States, European
citizens, non-governmental organisations, and other
social actors now have a better idea of what to expect

from enlargement. The conclusions, even if identical
for all, most, or many of the applicants, still point the
way for the individual candidates to go. In fact, this may 1
allow an applicant state to more easily compare its
status with that of other applicants, which is useful
information in preparing for accession negotiations.
Further, the Commission has identified the steps to
now be taken. The Council has agreed with the
Commission’s suggestions, and accession negotiations
with the five recommended, plus Cyrpus, will begin at
the end of March 1998. The Accession Partnershipg'
proposed by the Commission will, in part, form the
basis upon which these negotiations will proceed. In
addition, the Commission stated it will present a report,
no later than the end of 1998, on the progress made by
all ten applicant countries in pursuing pre-accessiors,
preparations for membership. While not always
providing the answers, the Commission has certainly
set the stage for the necessary discussions both before
and during accession negotiations, pointing the way

forward.
4.

RESUME >

L'avis de la Commission européenne sur les
candidatures d’adhésion a I'UE des dix pays d’Europe
centrale et orientale (PECO), rendu le 15 juillet 1997,
représente I'étape la plus récente dans le processug.
d'élargissement de I'UE. Dans ce document appelé
Agenda 2000, la Commission ne s’est pas seulement
penchée sur chaque pays candidat, mais elle a aussi
examiné I'impact de I'élargissement de I'Union, en
particulier dans les domaines de I'agriculture, de la
cohésion économique et sociale et du budget.

Dans son examen des candidatures individuelles, la
Commission aappliqué les criteres d’adhésion présentés
au sommet de Copenhague qui sont, schématiquement,

9.

OTES

These association agreements provide for further
liberalised trade, approximation of laws, political
dialogue, and co-operation in economic, scientific,
technical, and cultural fields. It is interesting to note
that the designation, ‘Europe Agreement’, was chosen
in part to distance these agreements from previous
association agreements which were interpreted to
promise EC membership.

Hungary submitted its request for membership in March
1994, followed a few days later by Poland. Romania,
Slovakia, Latvia, Estonia, Lithuania and Bulgaria
submitted applications in 1995, while the Czech
Republic, and Slovenia submitted their applications in
the first half of 1996.

Commission of the European Communitidgenda
2000 — Summary and conclusions of the opinions of
Commission concerning the Application for Member-
ship to the European Union presented by the candidates
Countries Strasbourg/Brussels, 15th July 1997, DOC/
97/8.

Article O of the Treaty on European Union, amended
by the Treaty of Amsterdam.

COM (95) 163 final.

Commission of the European Communitidgenda
2000 — Volume | - Communication: For a stronger and
wider Union, DOC/97/6, Strasbourg, 15 July 1997,
Part II: “The Challenge of Enlargement’ (Hereinafter
‘Communication’).

On the date of the issuance of the Commission’s
opinion the Slovenian Constitution was amended, with
regard to the foreign ownership of property, which
allowed the Europe Agreement to be ratified.

These agreements have since entered into force, on 1
February 1998.

The areas looked at were: industry, environment,
transport, employment and social affairs, regional
policy, agriculture, energy, borders, economic and
monetary union, justice and home affairs, and common
foreign and security policy.

des exigences politiques, économiques et administ0. Communication, supra note 6, p. 69.
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Agenda 2000: Reforming the Common
Agricultural Policy Further*

Pavlos Pezaros
Associate Professor, EIPA

Introduction In that respect, the CAP, which has been the most
Since the establishment of the European Economiémportant (sectoral) policy of the EU right from the start,
Community (EEC) in 1957, the agricultural sector hasstandsat the hearbfthe European integration process. In
played a central role in developing the integral economicfact, the function of the CAP has been considered as a
commercial and structural policy of the new Foundation‘cornerstone’of the integration process itself, since it is
formulated in the Treaty of Rome. Several reasons can bghe most comprehensive common policy developed and
put forward for this: pursued by the EU and is related, to a certain extent, to
Firstly, agricultural activity was always one of the most most other sectoral policies (structural, social,
essential factors in European economic, social and culturainvironment, competition, trade, transport, etc.).
life. Secondly, the agricultural sector was, historically  In the some 40 years that the CAP has been in force,
speaking, a major source of claims and tensions amongsie role of agriculture as an economic sector in the EU has
European nations and countries. Thirdly, European farmersteadily declined, accounting today for ab@ui% of
had (and still have) a strong political influence in the total Gross Value Added, whilst agricultural commodities
parliamentarian regimes in the democratic systems ofepresent almo$t% of total exportandl1-12% of total
Europe. Fourthly, and most importantly, in the post-warimports The contribution of the sector to employment,
period and following the tragic experience of World War Il, although ittoo has dramatically declined, is still substantial
a strategic choice for most European countries was t@ince aroundl6 million people(5.3% of the total
rapidly achieve and guarantieed security workforce, compared to 2.5% in the USA) still work on
Additionally, it was always realized (and the Council farms. However, in 25% of the rural areas of the EU
has repeatedly pointed out) that European agriculture hagnainly the less developed and less favoured areas),
its own specific nature and characteristics related to: agriculture still absorbs 10-15% of the labour force.
e its territorial coverage; Moreover, taking into account other upstream and
+ theexistence of different regions with specific featuresdownstream activities such as inputs purchased by farmers,
(e.g. less-favoured areas, remote and mountainoufbod processing and distribution, wholesale and retail
regions, arid and semi-arid regions, urban or highsales outlets, rural tourism and leisure pursuits, it is true
population density regions); to say that agriculture has a much wider impact on the
 the large number of family-type farms (a total of 8 European economy than figures for output, trade and
million holdings, three times more than in USA) with employment would indicate.
a small average size (15 hectares in the EU-15 Additionally, from another point of view, there is a
compared to 185 hectares in the USA). In fact, thecommon belief that the role of agriculture has been
majority of European farms are considered to bebroadened in the 1990s through a change in the concepts
‘small’, since 5 million holdings are still under 5 involved:

hectaresinarea, theirfarmers faced with (geo-physical}
competitive disadvantages when compared to their
counterpartsinthe other high-industrialized countries,

i.e. the USA;

the diversity of European agricultural products and

the big differences in yields;

the multiple roles increasingly assumed by farmerse
and the agricultural sector in general.

In relation to the above, the Common Agricultural «

Policy (henceforth referred to as the CAP) was formally
announced in 1957 as one of Key elementsf the first
Treaty of Rome. It was designed to serve the objectives
stated in Article 33 of the Consolidated Treaties (ex

Article 39 TEC), taking into account the policy objectives,
according to the 1992 Maastricht Treaty, of ‘cohesion’

As an economic activity, agriculture has, not only to
guarantee food security, but also to providgh-
quality food and non-food products responding to
new consumer requirements, started to ensure efficient
production and competitive prices in both internal
and external markets;

There is a growing recognition that agriculture plays
an increasingly important role in the maintenance,
protection and development of teevironmert
Agriculture is an important factor when it comes to
contributing to balanced economic and social life in
rural areas and it should therefore form an essential
part of a sustainable, multi-sectoral integraigal
development policyt should be mentioned that rural
areas account for 80% of EU territory and for over
25% of its population.

(Title XVII of the Consolidated Treaties, ex Title XIV
TEC) and ‘environment’ (Title XIX, ex Title XVI). 1. The 1992 reform of the CAP

Up until 1992, the basic concept behind the CAP was to
* Un bref résumé de cet article en frangais figure a la fin. provide a framework of support and protection for



agriculture, almost exclusively based gorige support
mechanismas a means of increasing agricultural output
and productivity and securing agricultural income. The
most important feature of this mechanism was to ensur@.
that Community farmer pricegere highethat the world
average.

This system proved successful in implementing most
of the initial objectives of the CAP, allowing the EEC to
move quite quickly from a complete deficit to a surplus
of production in the main products and therefore to4.
transform the EU from a netimporter to a net exporter on
the world market.

The CAP developed spectacularly over time, although
various policy adjustments took place in the meantime inb.
order to respond to economic or market developments
and cope with budgetary difficulties. The mostimportant
of these was the 1992 reform whishrved the same
objectivesbut at the same time took a decisive step
towards market orientatioby gradually changing the
basic mechanismsf the CAP from a price support
system towarddirect income support

The measures adopted under the 1992 reform weré.
designed to achieve the following main objectives:

To improve the competitiveness of EC agricultural
products on the home and export markets, by means
of adequate price cuts which, among other things,
would allow the haltin the fall in the use of cerealsin 7.
animal feed (the latter was considered important
because, due to the price differentials between high
internal prices of cereals and low prices of imported
oilseed substitutes, the internal market for animal
feed had been lost);

To effectively control production and bring it down to
levels more in line with market demand by
implementing awbligationfor cereal farmers to take

a certain proportion of arable land out of production
each yeafset-aside) by introducing incentives for
voluntaryand/opermanenset-aside, and by applying
guantitative restrictions, either by decreasing quotas
(milk, tobacco) or setting a limit on the number of
animals qualifying for premiums;

To secure stable incomes for Community farmers, with
price cuts accompanied by direct compensatory aid,
and focus income support where it is most needed
(through special treatment for small producers),
contributing therefore to lowering inequalities inincome;

To establish or reinforce accompanying measures
aiming to relate the CAP to environmental
considerationsghrough agro-environmental action, 10.
incentives for afforestation and the application of an
early-retirement scheme.

8.

9.

2. General assessment of the impact of the 1992

reform

With the reform now almost complete, one could argue

that important innovations were introduced and certain

achievements made:

1. Price cuts, in combination with the introduction of
direct compensatory payments, constituted the first
decisive move towardslecoupling support from 11.
production and trade

2. The reform succeeded in drastically reducing the

public intervention stock in most of the reformed
sectors, thereby preventing any increases in cereal
production and gettingurpluses under control

The cut in the price of cereals matiamestic grain
more competitivein turn, using cereals as feedstuffs
led to a reduction in the cost of inputs for livestock
products and the market share of domestic grain
increased by supplying more domestically produced
grain for use as animal feed.

Thegapbetween world and domestic prices, though
not eliminated, decreased considerably, given that, at
the same time, the average level of world prices
increased.

New rules and incentives were introduced to promote
and improve the quality and competitiveness of EC
products, (labelling and certification of guaranteed
quality, promotion of biological production methods,
protection of geographic origin and other indications
of product origin, standardization, diversification of
products according to regional specialities and
traditional processes, etc.).

In the beef & veal sectgrstocks were initially
eliminated and there was a market recovery up to
1995, but theBSE crisiswhich appeared in the
meantime revived the problem and surpluses thus
reappeared.

Income support is now provided through the
mechanism of direct income compensation rather
than through the mechanism of market prices. In most
cases, income compensation lasinterbalanced
losses from price cuts.

Income compensation aids are related to the policy of
production control, through set-aside, limiting the
number of animal heads qualified for premiums, etc.
However, the problem here is that such aids are not
considered to be completely decoupled from
production, since they are calculated on the grounds
of a historically determined basic arealyield and
number of animals (in order to discourage further
increases in yields and production).

The distinction between ‘large’ and ‘small’ farmers
(the latter determined as those who do not produce
more than 92 tonnesf cereals) allowed financial
support to be more targeted at the most vulnerable
categories of farmers. In particular, the small cereal
farmers, though qualified for full compensation, were
not subject to set-aside requirements, enabling them
therefore to stay in production.

With regard t@nvironmental effectassessments of
the reform are rather mixed; on the one hand,
extensification incentives allowed a decrease in the
use of fertilizers and pesticides and has meant that
farmers now play a more energetic role in protecting
the environment, but there were also some negative
effects such as excessive irrigation or the abandonment
of certain areas. However, in combination with the
other accompanying measures, such as afforestation,
structural measures and early retirement, the overall
result can be counted as positive.

Finally, the reform allowed the EU to comply with the
commitments of the Uruguay Round Agreement in
Agriculture (GATT).
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In general, therefore, for those who believed that thehe next WTO Round and the budgetary framework for
CAP was on the verge of collapse, reform was the besthe CAP seem to be the main sources behind the need for

way of ensuring its continued existence. further reform.
However, it would seem that some negative effects For instance, many recent reports and studies
also appeared as a result of the reform: emphasize the fact that enlargement would be the catalyst

1. Budgetaryexpenditure rosén absolute terms as a for the so-called ‘reform of the reforms’. Other reports
result of compensatory payments (though within thehave already argued that, if the existing policies for the
guideline figures). major agricultural commodities remain unchanged, the

2. Cereal producers are currently considered tivbe EU will soon (even without enlargement) again face a
compensatedince they still receiviell compensation  serious crisis of over-production, which will create a
for price cuts that haveot been reflected in the conflict with its commitments under the Uruguay Round
market, because world prices have in the meantimédgreement.
increased at higher than pre-1992 levels. With relation to enlargement in particular, agriculture

3. The administration involved in implementing the has been characterized akey elemenin the pre-
new policy became more complicated and costly,accession strategy, determining, to a large extent, the
leading to calls to simplify the EU law concerned. success or not of the future integration of the candidate

4. The set-aside scheme represents a loss in terms obuntries. This is due to the fact that, for the time being,
economic efficiency, because it takes out of productionconsiderable differences exist between the agricultural
land which is a scarce production factor in certainsituation in the candidate countries and the Member
regions of Europe. States, especially in terms of structures and prices.

5. The disparities in farm incomes between individual
Member States and regions remain a problem due td. Reform options
the differences in farm size, yields, the degree ofln November 1995, the European Commission presented
commercialization and the general socio-economicits ‘Agricultural Strategy Paper’ in which different options
and structural environment. were examined for the future development of the CAP in

6. The problem of potential overproduction in the thelight of future developments, in particular enlargement
medium orlong term has notbeen completely resolved{o the east. Broadly speaking, these options fall into three
since yields and productivity continue to increase ascategories:

a result of advanced technology and innovations.
I.  Maintaining the Status Quo

3. Current pressures for further reform Regardless of future enlargement, this option was almost

The transitional period of the 1992 reform came to an endinanimously rejected as unrealistic. The reason for this is

in July 1995 At the same time, the GATT agreement on that as world agricultural markets become more and more

agriculture entered into force, while the EU was enlargediberalized, under the present regime the competitiveness
with three new members and the CEECs submitted theiof EU agricultural products risks being severely
applications for accession. undermined.

Under these developments, the CAP could not stay As productivity rises, any excess subsidized
intact. New pressures appeared advocating a deeper reforpnoduction in the near future could not be oriented towards
through moving further towards more competitive EC external markets, due to the tightness of the GATT

prices in line with world levels. commitments. In turn, growing surpluses would lead to
The main reasons for further reform are: market imbalances and, therefore, once again, a major

* The risk of new market imbalances that could occurCAP reform would, sooner or later, become unavoidable.
at the beginning of the next century; The problem would become more acute if the CAP

* The prospect of a new trade round in the WTO,were to be extended in its current form to the CEECs after
expected to push further for the liberalization of the enlargement. The main difficulties that might thereby
trade in agricultural products; arise can be identified as follows:

e The limitations on the agricultural budget which
continue to be bound up with the principle of budgetary(a) International agricultural commitments

discipline being followed since the 1980s; It should be reiterated that the most important
e The aspiration towards a more ‘environmentally- commitments underthe GATT agreement (1993) entailed
friendly’ and quality-oriented agriculture, a 20% reduction in domestic support for agriculture in
» Agrowing need for a fully fledged rural development terms of an Aggregate Measure of Support (AMS). The
policy; EC variable levies on agricultural imports would thus be
« Finally, the prospect of enlargement to include thetransformed into tariffs (tarification of the border
CEECs and Cyprus. protection) which would be reduced by 36% over six

years. The volume of subsidized exports would be reduced
All those factors have a certain impact on the futureby 21% and spending on export subsidies by 36% on a
orientations of the CAP. They are to a certain extentproduct by product basis.
interrelated in the sense that the impact of the one An upward alignment of farm support prices in the
influences the impact of the other and therefore cannot bEEECs to meet those currently applying in the EU would
considered separately. generate aimcreasdn total agricultural support and this
However, among the above pressures, enlargementyould seriously affect the domestic support discipline.



Additionally, the upper volume and value export Due to the current market situation in the CEECs, a
restrictions that have been agreed for the present GAT Price alignment strategy would in generalimply significant
members would have to be redistributed among the EUncreases in their support and protection levels which
and the new Members, which would surely lead towould not be in line with the WTO schedules of the

additional CAP reform at a later stage. countries concerned.
Furthermore, taking into account the fact that the next
WTO Round will call for negotiations on further Il. Radical reform

agricultural liberalization, one can anticipate that EU In budgetary terms, this option appears quite attractive
enlargement will not be concluded without prior andwould certainly simplify negotiations for enlargement.

negotiations on additional commitments. However, it was also rejected for a number of other
political, socio-economic and environmental reasons.
(b) Budgetary implications A radical reform would imply an elimination of the

It should be mentioned that total CAP expenditure,total support system by drastically reducing EU prices to
represented by the Guarantee Section of the Agriculturalvorld market levels and abolishing production quotas
Fund, is limited by the agricultural financial guideline and other supply management measures without time for
ceiling. This guideline increases each year by almoshecessary adjustments.
74% of GNP growth in real terms and is estimated at Due to the special characteristics of EU agriculture,
some ECU 43 billion for 1999. For the time being (1997 however, the great majority of its farmers could not
data), Guarantee expenditure amounts already amount tfford a drastic reduction of EU prices without
about ECU 41.3 billion (Guidance Section: 3.6 billion) compensation. In fact, most of them would be forced out
and constitute a decreasing but still very high percentagefthe sector, as they could not survive in complete market
(49.2%) of the total EU Budget (ECU 82.4 billion in liberalization conditions.
1997). In turn, this would lead to the abandonment of land,
According to the available data, however, the accessionvhich would have great environmental repercussions
of the CEECs would double the agricultural labour forceand lead to the high social cost of unemployed farmers
andleadto a50% increase in agricultural land. Expandingeeking a job outside agriculture. It would therefore be
the present CAP to the applicant countries could therefor@mecessary to allocate a huge amount for income
imply a 50% increase in the cost of the CAP. However,compensation (full or partial through direct payments)
within existing budgetary limits, and given that the presentthe cost of which the EU budget could not cover.
Member States would not tolerate a significant increase Certain circles have advocated the transfer of direct
in their contributions to increase the CAP budget, it isincome and environmental support payments from the
clear that the EU could not afford the cost of such anCommunity to national budgets, with or without
expansion. Community co-financing. However, such a ‘solution’
Moreover, with the budgetary constraints remaining would practically imply a full or partial renationalization
unchanged, the full implementation of the existing rulesof the CAP, to which the vast majority of Member States,
would cause a struggle between the eventual new Membeaspecially the weaker ones, are opposed. Renationalization
States and the existing ones, due to the impliedvould,inter alia, mean abandoning (instead of driving

redistribution of already scarce funds. forward) integration, plus the abolishing ‘financial
solidarity’ (one of the three fundamental principles of the
(c) Market price implications for the CEECs CAP). It would also go against the economic and social

The existing price gap between the EU and the CEECs isohesion strategy, since the weaker Member States would
expected to narrow over the coming years, but willhave to spend more of their national budgets to compete
certainly not disappear. in internal market conditions.
If the CEEC prices were to be aligned to present EU
levels after their accession, this would lead to significantlll. Developing the 1992 Reform
price increases which could stimulate production butThe 1992 approach emphasized the need to improve the
would also depress consumption. Since incomes are lowompetitiveness of EU agricultural products on the home
in the applicant countries and households spend a largend export markets by increasing the market orientation
proportion of theirincome on food (30-60% compared toof the sector.
19% in the EU), higher food prices could provoke social ~ This implied that the price support system would be
unrest and political instability. At the same time, higher gradually diminished, while farmers would be
food prices could lead to lower GDP growth if they result compensated through direct payments for significant
in higher inflation, which in turn forces up interest rates. price cuts. Those payments (arable payments, animal
Furthermore, higher farm-gate prices would also havepremiums, accompanying measures) are subject to
arather negative impact on the food industry by increasindpudgetary margins under the present guideline and in the
the cost of raw materials in the processing sector, thédramework of the new financial perspectives for after
competitiveness of which is relatively low and which has 1999.
not yet been fully restructured. The main target of this policy was to reduce the gap
Additionally, if stimulation caused by higher prices between the EU internal price level and world prices for
were to lead to excess production, the CEECs would hava number of key products and to draslesrer distinction
to export onto the world market without subsidies due tobetween market policy and income support. Meanwhile,
the constraints imposed by the Uruguay Round agreemenincome support is considered as a strong incentive for
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farmers to adjust their structures and make farminge
activity viable enough to compete on the internal and
external market.

In the light of eastward enlargement in particular, the
persistence of this policy in the future will facilitate the
integration of the agricultural sector of the new Member
States to a great extent as the gap between current EU
prices and prices in the CEECs will be eliminated in the
pre-accession period.

The option of continuing with the 1992 reform
therefore looks to be the most feasible way of developing
the CAP for the future, being considered as a less distorting
policy strategy from an economic point of view.

The main goals of this concept are to move the sector
towards greatemarket orientationand higher e
competitivenesscombined with a greater emphasis on
rural developmenpolicies as a means of addressing the
problems of rural areas. The OECD claims that such a
policy could serve the interests of both the EU and the
CEECs. .

5. Agenda 2000 proposals
The strict application of the financial guideline during the
last decade allowed the relative share of agriculturak
spendinginthe total budgetto fall substantially. However,
the truth is that almost 50% of the EU budget is still being
spent on agriculture, although, as a declining economic
sector, it does not create new jobs. On the contrary, for
many reasons, potential young farmers are seeking either
to move to other sectors of the economy or to find
additional sources of income outside agriculture.
Therefore, criticism focuses more and more on thee
fact that agriculture absorbs huge amounts of money,
depriving other policies and tasks of the EU of their
potential to create new jobs due to a lack of appropriate
financial resources necessary for their development.
The most interesting aspect of Agenda 2000 seems
therefore to be the Commission’s attempt to define new
or rather additional objectives of the CAP, by extending
it to a rural development strategy. More precisely, the
Commission seeks to:
« focus CAP policy on food safety and quality;
e guarantee decent living standards for farmers;
e integrate environmental objectives into the CAP;

A one-step drop in the intervention pricecafeals
(the most important ‘key’ product) through a 20%
reduction in the price currently applied. In fact, up to
now, the success of the 1992 reform on cereals has
brought EU prices down to a level which is no more
than 10% to 15% above world market prices.
Therefore, the partial target for the EU would be to
take the final step towards closing this gap and making
EU grain production fully competitive with world
production;

An increase in the compensataliyect paymentor
arable crops which shouldnly partly offset the
reduction in the institutional price, in order to avoid
any over-compensation in this sector;

Aligning the oilseedsregime to that of cereals by
reducing the (fluctuated) direct aid currently paid, but
overcoming the additional commitments imposed on
this sector according to the Blair House Agreement
(GATT);

Fixing the obligatory set-aside rate at 0% (maintaining
the system as a ‘safety net’), while also maintaining
voluntary set-aside (with the same specific aid as for
crops);

Gradually reducing the market supporthefef by
30%, with the elimination of intervention and
maintenance of aid for private storage. Compensation
forlosses incurred is proposed through an increase in
the various premiums/direct payments per head:
suckler cows (+ECU 70), young bulls (+ECU 233),
bulls (+ECU 123) and a new premium for dairy cows
(ECU 70);

A cautiousapproach to thdairy productssector, by
continuing the quota regime until 200g:adually
reducing support pricesy 10%and introducing a
new annual compensatory payment for dairy ciows
additionto the new premium;

A reform of all the other products will be proposed at
a later stage on a basis similar to the above.

Generally, in the cases of products for which internal

prices continue to stand well above the world level and
where a full elimination of this price gap cannot be
completed at once, supply management measures (quotas,
intervention mechanisms etc.) will continue to be applied

e create alternative sources of income and employmenibut more strictly.

in rural areas;

Assuming that world prices are likely to remain well

« simplify EU agricultural law. below the present EU level, lowering EU prices to world
level would be one of the necessary steps required for the
Toreach these objectives, and taking into account th&U to participate fully in the expected expansion in world
implications of new Member States entering the CAP, thetrade by increasing the possibilities of exports without
European Commission proposes to deepen and exterglbsidies.
the 1992 reform, that is to introduitether price cutgor These are the specific proposals related to market
key products andontinue the shiftom the price support operation. However, higher competitiveness is also
system to direct payments. connected with efforts to differentiate EU agricultural
Owing to the fear of new market imbalances, likely to production. In this respect, a number of measures have
appear in the years to come, and the growing competitiomlready been adopted and are to be strengthened, the aim
on both the external and internal markets (throughof which is to:
increased market access), the Commission argues thata Improve quality standards and specificity of EU
policy aimed atimproving competitiveness should bethe  products, respond to consumer demand preferences
most important target of the CAP in the future (as inthe (denotation of origin, geographical indications,
recent past). biological products etc.);
Inthat sense, the mostimportant proposals are followss  Increase value added through processing;



Secure food safety and consumer health;
Promote structural measures to lower production
cost;
Improve distribution and marketing conditions.

3.
On 18-19 November 1997, EU farm ministers agreed

on a common position on the Commission’s proposals,
reaching agreement on most points.

According to the Ministers’ position, the reform

should mainly aim at a combination of reduced price-
support measures and compensation through direct aids
as well as flanking measures.

The reform should be designed in such a way as to

arrive at economically sound, viable solutions which are
socially acceptable, make it possible to ensure fair
incomes, to strike a fair balance between production
sectors, producers and regions and to avoid distortion of
competition.

As regards enlargement, the reform model will serve

as a frame of reference for the future efforts of the
applicant countries to adjust their agricultural policies to
the CAP.

6.
1.

Implications of the proposals
The major target of the new reform is to achieve a
more market-orientated agricultural system in which
EU prices will closely reflect those on the world
market. On the assumption that world prices will not
change dramatically from today’s level, a 20% cut in
cereal prices should eliminate or reduce substantially
the export subsidies and the storage cost in this sector,
therefore generating savings of around ECU 5 billion
by 2006.
However, all the existing mechanisms of the Common
Organization of Market (COM) for cereals will remain
in place even after the implementation of the reform
programme in order to keep it legally possible to
regulate the cereals market.
In this respect, a minimum of supportis still available,
justin case. Therefore, the set-aside mechanism also
remains also in place, even if the standard rate would
normally be zero. The intervention system would still
be functional, evenifthe intervention price post-2000
would be reduced to a level which would normally be
well below market levels.
Increasesin compensatory payments would only cover
half the amount representing the 20% cut of the
intervention price, for two reasons:
a) to avoid over-compensation
b) actual market prices are unlikely to follow the fall
of intervention prices to the full extent.
However, with zero set-aside and the compensatory
payments being paid equally to all farmers and
according to the previous yields of the area they
cultivate, the previous distinction between large and
small producers (see above) will no longer have
practical implications for arable crops. If this
distinction is still to make sense, small producers will
have to maintain some other advantage in relation to
the large ones, so as to be able to survive under thé.
new reform. In that respect, various measures are
proposed; i.e. differentiating the amount of

compensation for large and small farmers by providing

the latter with full (instead of partial) compensation,

and/or putting an upper ceiling on the compensation
awarded to large producers.

A major result of the changes in the compensatory

subsidy structure is likely to be a substantial reduction

in the area and production a@ilseeds On the
assumption that present market price levels for cereals
will be maintained beyond 2001, the Commission’s
intention to align the current oilseed compensatory
payment on a single payment for all arable crops will
perhaps result in a substantial reduction in the
profitability of oilseed.

In this case, the decrease in oilseed production will

have some additional implications:

It is likely to lead to further intensification of the

production of wheat;

— Given that in many areas all of the most suitable
wheat-growing land is already fully utilized, a
further increase in the area allocated for wheat
will lead to the lower quality of a portion of wheat
production, which will be difficult to market on
either the domestic or international markets;

— Many areas of the EU will be led further towards

monoculture, with consequently harmful effects

on the environment;

The dependence of the EU on oilseed imports

from the USA and other competitors will increase.

The Commission, however, refuses to acknowledge

such a prospect. It argues that the deterioration in the

relative profitability of oilseed production can be
counteracted by six factors:

(a) Generalizing the compensatory payments for all
main arable products will automatically result in
lifting the Blair House limitations on the EU
oilseeds area, increasing it to an effective 4.9
million hectares;

(b) Due to the operation of the Marginal Guaranteed
Area (MGA) mechanism, which penalizes farmers
for exceeding the Blair House limits, the current
compensatory payments have in fact been lower
than they could be;

(c) Market price increases could compensate to a
great extent for the reduction in compensatory
payments;

(d) The effective abolition of arable set-aside would
allow for an increase in the oilseeds area if
profitability is great enough;

(e) Oilseeds play an important husbandry role in
arable rotations;

(f) World prices for oilseeds are likely to increase
sufficiently to encourage an increase in output.
Furthermore, the expected increase in oilseeds yield,
due to biotechnological innovations and the fact that
the EU produces only 44% of its current consumption,
are also factors that may counterbalance the fall in the
aid currently paid. From a budgetary point of view,
however, the cut in the oilseeds premium will result

in further savings of around ECU 3.6 billion.

The Commission receives a lot of criticism for leaving

the dairy andsugarkey sectors largely untouched,

while theMediterranean productéolive oil, wine,
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rice, tobacco, cotton) are left out, without any specific could be (about ECU 5 billion dedicated to the applicant
orientation of their future Market Organization. countries out of almost 50 billion dedicated to the present
Member States). In that respect, it seems certain that the

Apart fromthe criticism that has already been levelledissue of the direct compensatory payments to farmers is
againstthe proposals, one question continues to dominagoing to dominate the debate in the forthcoming
the various discussions, i.e. that as to the fuftura of negotiations.
compensatiorto EU farmers for the proposed further
price cuts. One should take into account the following7. Integrated Rural Policy
parameters: Concerning the proposals for an integrated rural policy,
e The cereal aid scheme applied up to now was fixedalso included in the Agenda, the Commission accepts

and not linked to changes in world market pricesthat, although the relative economic weight of agriculture

(unlike the oilseeds payments which can be adjusteaontinues to decline, farmers must be helped, as long as

up and down to reflect market price movements); the necessary adjustment process of CAP takes place, by
e Other major competitors of the EU on the world securing areasonable and stable income levels which are

market (who are preparing themselves for the nexvital for farming.

WTO Round), have already argued that compensatory  To the extent that farmers’ income can no longer be

payments for cereals are a kind of ‘hidden exportsustained via price support policies and that direct

subsidy’ and therefore oppose the GATT commit- payments in the form of 1992 compensation schemes are
ments; under question, there is an increasing awareness that one
e Itis quite likely that the above concept will become a should encourage farmers to continue farming.

major point in the coming agricultural trade In this respect, the concept of aregrated rural

negotiations, given that the current Uruguay Rounddevelopment strategywhich was introduced in a

agreement exempts compensatory payments fronConferencein Cork, Ireland (November 1996), enters the

subsidy reductions (‘blue box’ agreement). In this discussion, with the aim of raising the multi-functional
case, maintaining ‘blue box’ status for the role that many farmers can play in generally managing

compensatory aids in general would seem to be one ahe countryside in the context of their rural rather than a

the targets of the EU for the forthcoming WTO solely agricultural activity. The ‘Cork Declaration’ which

negotiations. resulted fromthe Conference was considered to be agood
starting point for reflection on the shaping of a future

Additionally, apart from their high cost for the Common Rural Development Policy, calling for an
Community budget, the justification for the compensatoryintegrated approach under a ten-point programme. It was
payments of the 1992 approach will probably behowever debated whether farmers would become pawns
increasingly challenged in the future, especially becauseather than active players in agriculture through this
the question of when they will be phased out has been leftolicy.
open. Although the farm Ministers did not accept the

In that respect, it should be noted that compensatorynclusion of the Cork Declaration into the Summit
payments were introduced ¢ompensateertain price  conclusions of that time (Dublin, December 1996), the
cuts. In relation to enlargement, and given that CEECconcept of overaflustainable developmenmas ultimately
prices are not going to be reduced but most likely increasethcluded in theAmsterdam Treatfdune 1997), as one of
following accession, the Commission argues that CEEGhe EU’s objectives from now on. This indicates that
farmers would not be eligible for reform compensation progress must be made towards environmentally
since they would not have suffered any price cuts.sustainable production and consumption.

Otherwise, adding the direct payments to expected price Up to now, relevant EU action was rather limited to
increases, would represent an inordinate cash injectiothe development of various measures and programmes,
for many CEEC farmers. Such a development would riskhe sum of which gradually formed the structural
creating disparities in income that could rapidly lead todimension of CAP. The financing of this action, however,
social tension in those countries and regions. never exceeded the 5% of the total Funds of FEOGA. To

However, it is equally under questiavhether it  this extent, although the reformed structural policy has
would be possibleboth economically and legallyp stressed the attention to rural development aspects by
excludesome farmers of an enlarged EU from suchintroducing the accompanying measures (for the
payments or, in other words, to discriminate and payenvironment, afforestation, early retirement), itis argued
richer farmers of the EU-15 direct payments, which maythat in the years to come there must be an optimum
help them to outstrip the CEEC farmers on the domestienobilization of synergies in order to make progress in an
enlarged market. integrated rural policy.

In this respect, the Commission proposes that, instead  To this extent, it is questionable whether this target is
of making these payments to the CEEC farmers directlyserved by the Commission’s proposal to take rural
a significant amount of funds could be made available fordevelopment aspects (applied in less favoured areas of
additional rural development and environmental Objectives 1, 5.a and 5.b) out of the Structural Funds
programmesto reshape their agriculturabconomies  programme and consider them simply as accompanying
and promote convergence with the EU. measures, co-financed by the Guarantee (and not the

The question now arises as to how significant theGuidance) Section of FEOGA.
proposed amount included into the Agenda’s proposals Finally, it should be noted that the adaptation of the



CAP in the light of enlargement to the east will be contraintes budgétaires, le risque de futurs déséquilibres
influenced by some other developments on the horizonde marché, les considérations d'ordre régional et
The most important may be the introduction of a singleenvironnemental, etc.), plaide en faveur d’'un
currency in 1999 in those Member States that meet thepprofondissement de la réforme de la PAC.
convergence criteria laid down in the Maastricht Treaty.  La batterie de mesures proposées dans le document
The prospect that certain Members will not be ready to‘Agenda 2000” de la Commission européenne (juillet
introduce the single currency means that, most probably]l997) a ouvert le débat en proposant de poursuivre la
the agri-monetary system will continue in some form réforme de 1992 & partir de I'an 2000, afin de faire passer
after 1999. In that case, enlargement will have furthed’ensemble du secteur agricole vers une plus grande
implications on the CAP, depending on the relevant ruleorientation de marché et une compétitivité accrue des
which will be adopted for the new Members. produits agricoles, et de mettre un plus grand accent sur
The Luxembourg European Summit (12-13 Decemberlies politiques de développement rural et sur une
1997) reached a final decision on the whole issue ofagriculture qui soit a la fois davantage soucieuse de la
Agenda 2000. Concerning the CAP, the Summitqualité et respectueuse de I'environnement.
concluded that ‘the process of reform begun in 1992 Dans ses conclusions, le Sommet européen de
should be continued, deepened, adapted and completeduxembourg (décembre 1997) a pratiquement accepté
extending it to Mediterranean productiofihe reform  les orientations de la Commission etl'ainvitée a soumettre
should lead to economically sound, viable solutionsdes propositions concrétes dans les prochains mois, pour
which are socially acceptable and make it possible tda réforme de I'Organisation commune des marchés
ensure fair income, to strike a fair balance betweenragricoles, quidevraita l'avenir indiquer plus clairement
production sectors, producers and regions and to avoith portée et les implications de la réforme envisagée.
distortion of competition.’ Ce train de mesures comporte certainement d’autres
After this decision, the Commission is bound to issue,modifications importantes de la PAC; dés lors, on peut
in the first half of 1998, concrete legislative proposals fors’attendre a ce que le débat sur I'avenir de la PAC gagne
the reform of each product, guided by the orientations ofen intensité dans les prochains mois, voire les prochaines
the Agriculture Council on 17-18/11/1997, including années.
proposals for reforms of the olive oil, wine and tobacco
regimes plus rural development measures.

RESUME
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Address by the Laureate of EIPA's
Alexis de Tocqueville Prize 1997*

Professor Sabino Cassese
Professor of Administrative Law, Law Department, University of Rome (l)

Dear Colleagues and Friends, ‘as you know, in our country administrative law and
civil law form two separate spheres which do not

I wish to thank you for having presented me with this  always manage to live in peace, though they are

award. | am greatly honoured by your decision, and by  neither friendly enough nor antagonistic enough to

the esteem which it demonstrates. know each other well’
The tradition which the European Institute of Public
Administration has managed to cultivate in our field,  In 1835, the publication of the first portion'Dke la

and in arelatively short period of time, together with thedémocratie en Amériquenet with enormous interest.
prestige enjoyed by the members of the Scientific Counciln approximately twenty pages of chapter V, Tocqueville
and the Board of Governors, make the award all thaprovides a rapid, masterful overview of the distinctive
much more welcome. characteristics of the public administration in the United
| can personally identify a third reason for my States, establishing the comparison with the French
satisfaction: the fact that the award bears the name adidministration. Atthe same time, he sets the underlying
Alexis de Tocqueville. Tocqueville, one of the most concepts for the comparative study of public
brilliant minds of the nineteenth century, was the firstadministrations in general. Ideas which had received
scholar of the modern concept of democracy, as well akttle attention until then became a part of the dictionary
one of the founders of the social sciences. But he canf social sciences: centralization and decentralization,
also be credited with some of the most incisivehierarchy and autonomy, bureaucratic or executive
observations on the trends found in the various publi@dministration and judicial administration, career officers
administrations of his age: observations which lay theand elected functionaries, etc.
ground work for modern-day comparative studiesinthe  Tocqueville begins by observing that: ‘Nothing is
field. more striking to a European traveller to the United
In presenting me with this award, you have spokenStates than the absence of what we term the government,
words of praise. To paraphrase one of the maxims of ther the administration’. This is due — he explains — to a
Duke de La Rochefoucauld, | might say that you havenumber of causes: the power is divided among a number
awakened in me the desire to be worthy of such praiseof different subjects; there is no centralization or
And so allow me to say a few words on the subject ofhierarchy; the officers are independent; the states govern,
Tocqueville and the public administrations of his time. but they do not administer, because they draw on the
I mentioned just now that Tocqueville had formulated services of the officers of the municipalities and the
telling observations on various public administrations. counties for whatever action is needed; the municipalities
| should add that these were not contained in a singlelo not fall under the supervision of the central state; the
piece of writing, but rather spread throughout differentlaw is more detailed, penetrating into the very heart of
books, reports, parliamentary speeches, travel noteshe administration; judicial power, implemented through
recorded conversations, newspaper articles and letterghe Justices of the Peace, contributes to the administration
And yet there is a common denominator which unifiesof the municipalities and counties; widespread use is
his thoughts. Let us follow it together by examining his made of elected functionaries.
work. In France, on the other hand —continues Tocqueville
In 1831, the twenty-six year-old Tocqueville was in — the revolution condemned both the crown and the
New York, in the midst of his famous trip to the United local government institutions, both absolute power and
States, whose stated purpose was to study the penitentiaifyose able to mitigate its rigour. The result is a
system of that country. At the same time, however, hecentralization (and uniformity) which produces ‘a sort
was preparing to write his first landmark woiRe la of administrative torpor’, because ‘... it excels ... at
démocratie en AmériqueFrom New York he wrote to  preventing as opposed to acting’.
Blosseville in France, informing him that he had found  Tocqueville concludes by illustrating the advantages
notrace in America of administrative judges, and askingof the American system and criticizing the French form
for information on French administrative judges. In a of administration:
portion of the letter he observes that:

* EIPA, Maastricht, 14 November 1997.



‘In America, the force which administers the State isdifferent rates, with those at the lower levels earning
far less regulated and far less enlightened, but anore than is the case elsewhere, while the higher-
hundred times stronger than its Europeanranking officials earn much less than in other countries;
counterpart? they are given much more freedom within the scope of

activity which the law assigns them, given that the ends

And he adds: but not the means of their actions are regulated.

In conclusion, Tocqueville returns to the theme of
‘What does it matter to me.... that there is an authoritythe administration touched on in chapter VII, placing it
always on the alert, guaranteeing that my pleasurewvithin the political framework. He observes that the
are trouble-free, running ahead of me so as to wardndependence granted to the powers responsible for
off all danger, without | myself having to make the implementing the law serves as a counterweight to
least effort, if that same authority, at the very momentpolitical instability, ensuring that the will of the legislators
it removes every last worry from my path, is in will continue to be enforced. What is more, the division
absolute command of my freedom and my life; if of powers and the lack of administrative centralization

that authority monopolizes my existence to the pointtemper the tyranny of the majority:

where, whenever it falls slack, everything around it
falls slack, whenever it sleeps, everything else sleeps,
and, should it die, everything else must perish as
well?™?

In chapter VI of this first major work, Tocqueville
writes that in the United States, as in England, any
citizen can take legal action against a public official,
while judges have the power to hand down sentences
condemning them. This was viewed as something
natural, which in no way diminished the power of the
government. In France, onthe other hand, article seventy-
five of the Constitution of year VIII stipulated that a
decision from the State Council was necessary in order
to take legal action against a public official. Tocqueville
continues:

‘| have already pointed out the distinction between
a centralized government and a centralized
administration. The former exists in America, but
the latter is nearly unknown there. If the directing
power of the American communities had both these
instruments of government at its disposal and united
the habit of executing its commands to the right of
commanding; if, after having established the general
principles of government, it descended to the details
of their application; and if, having regulated the
greatinterests of the country, it could descend to the
circle of individual interests, freedom would soon
be banished from the New World. But in the United
States the majority, which so frequently displays the
tastes and the propensities of a despot, is still destitute

of the most perfect instruments of tyranny’.
‘| have always found a difficulty in explaining the
meaning of this article 75 to Englishmen and Inthe same yearinwhich hisfirstbook was published,
Americans, and have hardly understood it myself.Tocqueville left on a second voyage to England. As he
They at once perceived that, the Council of State inhad done in America, Tocqueville travelled in order to
France being a great tribunal established in thdearn: he spoke with scholars, he asked questions to
centre of the kingdom, it was a sort of tyranny to politicians and administrative officials and he took
send all complainants before it as a preliminary stepnotes, always seeking to understand both the letter and
But when | told them that the Council of State was the spirit of society and the St&t&rom the travel notes
not a judicial body in the common sense of the term written on June 29 and July 7 of 1835, three are worth
but an administrative council composed of menmentioning. The first regards the relationship between
dependent on the crown, so that the King, afterthe justice system and the public administration in
having ordered one of his servants, called a prefectEngland, while the other two address the public
to commitan injustice, has the power of commandingadministration in England: ‘The need to subject the
another of his servants, called a Councillor of State administrative system to the power of the judiciary is
to prevent the former from being punished. When lone of the central ideas underlying my research on what
showed them that a citizen who has been injured byhas made it possible, and what will make it possible, for
an order of the sovereign is obliged to ask themen to obtain political freedom’.
sovereign’s permission to obtain redress, they refused
to credit so flagrant an abuse and were tempted to ‘The principles of the English with regard to the
accuse me of falsehood or ignorante.’ Public Administration. (Though perhaps it is wrong

to say principles, given that the system has developed

Tocqueville returns to the subject of the public
administration in chapter V of the second part of the
work, presenting three observations on American
officials: all of them — he observes — are paid (the
replacement of non-paid officials with paid officials
representaune véritable révolution; they are paid at

spontaneously in view of the need to allow elective
bodies to exist and to enforce their decisions). The
separation of local administrative authorities. The
lack of any hierarchical ranking among such
authorities. The continual action on the part of the
judicial powers to enforce their rulings. The sub-
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division of judicial power in order to curb its power. ruled by absolute governments can make an

Almost all administrative acts lead to procedures impression on the anti-liberal bunch which governs

which take on judicial forms. A system of finestakes  us.”

the place of reprimands or the loss of the official’'s

position. The effectiveness and the significant  So far | have quoted from letters, travel notes and

advantages in terms of governing the details ofportions of'‘De la démocratie en AmériqueFor the

society. The customary and long-standing poweryears which follow, reference must be made to
placed in the hands of individuals. The system ofparliamentary speeches, newspaper articles, academic
obligatory functions, its advantages and the need foreports and notes take on conversations.

such an approach’. An initial reflection was offered by Tocqueville on

April 20, 1843, in the course of a speech before the

‘The Public Administration. In England, there is National Assembly on the jurisdiction of administrative

practically no trace of the administrative action of courts over crimes committed on public roadways.

the central government. Almost all the public servicesHere, Tocqueville observes that the administrative courts,
are in the hands of small groups chaired by trusteethe State Council and the prefects’ councils are not
or commissioners and created for the specificactually judges because they are not independent. He
occasion by Parliament, which, at the moment itcontinues: the real problem is the deep-rooted distrust of
establishes such groups, appoints their members. ithe ordinary justice system, and hence the principle that,
members of these bodies must be replaced, then it iwhenever the interests of the State are involved, the
almost never the case (indeed, | feel it is safe to sayublic Administration must be provided with a judge of
never) that the king or his agents appoint theits own. But this is a false principle: it is precisely when
replacements. Instead the selection is made by thhe interests of the community as a whole are at stake
electorate, or, as more often happens, the remaininthat an impartial, independent judge is called for.

members of the group itself. This arrangement is  Later, during a period which begins on February 16,

referred to as the system of self-elected bodies, and845, Tocqueville writes four unsigned articles which

it plays a predominant role, with its use extendingappear in ‘Commerce’ and address the responsibility of

even to professional guilds. One never hears of thgublic officials, though they also touch onin the issue of

king being involved in administrative affairs’. the double jurisdictiod.The right to take legal action
against public officials when they abuse their power is

And so we have a more precise picture offreedom in its most concrete, practical form. The
Tocqueville’s interests, which are focused on theprovisions of article 75 of the Constitution written in the
organizational model of the public administration andyear VIII oblige citizens to present requests for the
its relations with the justice system. Tocqueville righting of administrative abuses to the Administration
approved of the English decentralization, as well as thetself. From 1827 until 1835, all liberals asked for article
factthatthe public administration was subjectto judicial 75 to be repealed, so that the Administration would
proceedings. become responsible for its acts.

But Tocqueville's interest was not directed solelyat ~ As for the double jurisdiction, Tocqueville affirms
the Anglo-Saxon world. On October 10, 1836, in a letterthat the situation was a monstrous one, given the
to his friend Louis de Kergorlay, who was about to leavebastardized nature of the administrative jurisdiction.
for Prussia, he observed: Whether a civil or a criminal question was being

examined, whenever the interests of the Public

‘After England, the country which | have always Administration became involved, then the case fell

most wished to visit is Prussia. ... The Prussianunder the jurisdiction of the State Council, though this

government .... makes a conscious effort .... tobody was neither independent nor, strictly speaking,

induce its subjects to forget that they lack the majorsuitable for the role of judge, in as much as it only issued
political freedom by freely allowing them all those opinions. This detestable situation- he concludes —goes
secondary freedoms which do not clash with anagainst all liberal principles.

absolute monarchy; in this way the government The most important contribution of all, however,

prepares the people — either voluntarily or was Tocqueville’s report to the Academy of Moral and

unbeknownst to itself — to make do without it, and to Political Science on Macarel’SCours de droit
reach a point, without attendant trauma, where theyadministratif’ (1846)°Here Tocqueville gives full and
can govern themselves. | ask that you please takenified expression to his thoughts on the Public
notes in as much detail as possible on the PrussiaAdministration.

provincial and municipal systems, as well as onthe  Napoleon — writes Tocqueville — removed the state

limitations of centralization. This is very important administration from the control of the citizens, making

for me. It is not by building arguments on the public officers invulnerable; for ages attempts had been
practices of republican or semi-republican nationsmade by absolute monarchies to introduce such an
that we can hope to press our attack against Frenchudacious rule, but no despot had ever dared make it
centralization. Only motives drawn from nations part of a law, and none of the world’s countries had ever



accepted it as a general principle. other great bookl,’Ancien Régime et la Révolutiarn
As for the distinction between two types of justice, a letter to Freslon dated August 10, 185Agcqueville
ordinary and administrative, this is a principle which no briefly illustrates the underlying thesis of his second
free country, and no civilized population, would ever greatwork: a study of the administrative documentation
agree to in general and absolute terms. Administrativeof theAncien Régimproduced clear evidence of the on-
justice can occasionally be separated from ordinarygoing interference of administrative power in the judicial
justice, but only in rare, exceptional cases. The generaphere. Those charged with enforcing the law had
rule should hold that all trials are to be brought beforealways complained that, during tAecien Régimghe
the judge who guarantees the fairest possible treatmenudges performed administrative acts. But it could also
to the different parties, no matter who those parties maype objected, and with equal justification, that
be. Itiswrong to transform a bizarre and risky procedureadministrative officials handed down legal judgments.
such as that carried out by the State Council, in whichlhe only difference with the situation of the present day
the real judge is the prince, into a habitual, normal form— continued Tocqueville — is that we have corrected the
of justice. Nor is it right to speak géistice réservée’  first mistake on the part of the Ancien Régime, while we
given that the Crown’s right to modify the decisions have simply imitated the old system with regard to the
issued by the State Council has become a legal fictionsecond error. Up until now | had believed that
in as much as the government has made use of thigdministrative justice was created by Napoleon. On the
option only once in the last forty years. Here lies thecontrary, itis an undiluted residue of #ecien Régime
reason for Tocqueville’s criticism of Macarel, who is (‘pur ancien régime conserJé'The principle which
accused of having elevated to the level of a guidingholds that, even in the case of a contract between the
principle the splitting of justice into an ordinary branch State and a private party, it is the State which hands
and administrative branch. down the judgment, was held to be sacred by the
And so, up to this point, Tocqueville does nothing overseers of théncien Régimeas well as by the
more than repeat his criticism of the guarantees offeregrefects.
to officials and the double jurisdiction. Later, however, = These concepts were to be illustrated in greater
he adds a number of pages praising administrative lawgetail in‘L’Ancien Régime et la Révolutigrpublished
which he hopes will eventually lose its authoritative in 1856*°
element. With his usual foresight, he deems itsafetosay In chapter Il of the second book, on the subject of
that ourdroit administratif’ will eventually be adopted centralization, Tocqueville explains that the centre of
by the entire civilized world, thanks to the way in which gravity of the Ancien Régime was tt@onseil du Roi,
it mirrors the condition of Man in our time, as well as the which simultaneously filled the roles of a supreme court
fact that it represents the inevitable outcome of theofjustice, a supreme administrative court, agovernment
social revolution. Wherever privileges are abolishedadvisory body (in which capacity it played an important
and equality is introduced, something similar to our part in the legislative process) and a high council of the
administrative law comes into being. Administrative Public Administration. Inthe provinces, alower-ranking
law, therefore, is one of the forms of the world’s new official of the Council, the Overseer, also served as the
condition: we call it the French system, but it would be administrator and judge.
more accurate to speak of the modern system. The Chapter IV of the second book is entitled:
problem which remains to be solved is the removal ofadministrative justice and the invulnerability of public
the illiberal elements from administrative law: the Frenchofficials were established under the Ancien Régime.
administrative system was designed around liberty, buTocqueville observes that, during the Ancien Régime,
it was ultimately put into practice by despotism. And in order to avoid falling under the jurisdiction of the
thisiswhy in England and America, the two great liberaljudges, who were among the mostindependentin Europe,
nations of the present day, no one would think ofthe executive power adopted two solutions: the
adopting the administrative law in its entirety, complete appointment, through royal edicts or decrees issued by
with the fingerprints left by the all-powerful hand of the Council, of special judges, or the transfer of individual
Napoleon. controversies through rulings to the Council (thanks to
Tocqueville was to return once more to the subjectthis last method, entire sectors, such as taxes,
of administrative justice in a conversation held with antransportation, navigation, etc., were removed from the
Englishman on January 8, 188ZTocqueville says: authority of the judges and placed under the jurisdiction
there are now three different procedures in France: thef the State Council).
judicial system, under which you are brought before a  Tocqueville further observes that much is made of
judge, and, if the crime is serious, you are sentenced tthe fact that the Revolution introduced the separation of
one or two years in prison; the military system, underadministrative power from legal power, making
which you are given a court martial and then shot; ancdadministrative officials immune to the actions of judges.
the administrative system, under which you can be senBut the immunity of public officials was first established
to Cayenne or Algeria without any trial whatsoever. under the old monarchy, with the lone difference being
Tocqueville’s judgment of the French administration that the Ancien Régime protected its officials by resorting
was to become more critical during his work on theto illegal, arbitrary measures, while, under the later
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government, they were able to violate the law with legal  life. All the same, | believe that centralization is
impunity. slowly gaining ground in England, though so slowly
In general terms, observes Tocqueville — following  that the progress is almost imperceptibie’.
the line of reasoning laid out in his letter to Freslon —the
new regime has driven justice out of the sphere of Havingreached the end of this anthology of citations
administrative activities, but it has not prevented thefrom Tocqueville on the theme of the Public
administrative branch from interfering in legal matters. Administration, |1 would like to determine the
In chapter V of the second book and chapter VI ofcharacteristic elements of his examination of the problem.
the third book, Tocqueville briefly returns to the subject  Firstofall, it should be remembered that Tocqueville
of the union of administrative activities and legal was writing in the early years of the development of the
jurisdiction in the administrative courts, as well as thatPublic Administration along modern lines. It was with
of the protection of public officials (not to mention the the coming of the new regime and Napoleon that a
limitations placed on judicial power): ‘there are Public Administration, though decidedly limited in size,
exceptional courts for the trial of cases involving thefinally took definitive shape. And it was in the early
administration or any of its officers’. decades of the XIX century that the subject of
In other words, Tocqueville criticizes France becauseadministrative law first began to be cultivated and
— as he observes — there one finds ‘a people whoseught. In other words, Tocqueville was moving in a
aristocracy consists exclusively of government officialsrelatively new and little known area.
and in which an all-powerful bureaucracy notonlytakes In the second place, for almost thirty years
charge of affairs of State but controls men’s privateTocqueville pursued two themes: the relationship
lives. between the Public Administration and the judicial
In 1858, a year before his death, Tocqueville onceauthorities, and the issue of centralization. In his eyes,
again addressed one of the subjects most dear to hintwas these topics which most closely concerned France.
namely the issue of centralization-decentralization.And so he gathered documents, materials and information
Writing on February twenty-seventh to Louis de onthem, travelling to England, America and Prussia to
Kergorlay!® he foresees the gradual onset of do so. Never before had anyone focused such attention
centralization in England: on these subjects, and Tocqueville chose them without
hesitation. In the centuries to come they were to remain
‘The local government presents many shortcomingsthe cornerstones of the science of Public Administration.
in terms of details, which | believe are perceived and  Inthe third place, Tocqueville was extremely critical
felt. The superiority of the central government is of the removal of the Public Administration from the
widely recognized in a number of these affairs, jurisdiction of the courts and the immunity granted to
whenitbecomes involved inthe same. Neverthelessstate officials. His opinion of centralization, on the other
there are not only a significant mass of individual hand, was more neutral: though it had been introduced
opinions, butalso aninsurmountable public prejudiceunder the absolute monarchy of tecien Régime’
against the extension of its sphere of influence. land reinforced by Napoleon, it was to be given new life
believe this can be traced to a number of causes. I as foreseen by Tocqueville in his own masterful
the first place, there is the aristocratic make-up ofanalysis — on account of the need to guarantee equality
English society. The aristocracy is enlightened (a developmentwhich—as Tocqueville observes —leads
enough to understand that the day on which theall the different powers to hasten towards the centre).
central government takes control of the country’s At the heart of Tocqueville’s interest for public
administrative affairs, then the aristocracy will have administration there lies — in keeping with the accepted
lost itsraison d’étre This presentiment arises from view of the nineteenth century — the judicial element,
the confused but vital feeling that the system, thoughthough not in an abstract, purely formal sense: indeed,
weak in a number of details, is still suitable for a way Tocqueville was always more interested in reality than
of life, a series of activities and a variety of inlegal measures.
circumstances thanks to which, in general terms, the  In the field of administration as well, Tocqueville
public prosperity has been well served, makingwas not only an accurate analyst of his own time, but
England one of the world’s richest and freestalso an excellent prophet of future developments.
countries. Finally, what prevents the government The response to his criticism of the absence of
from handling such affairs, however well it might do justice in the French administrative system — a stance
so, is the simple desire of the citizens to look aftershared by all pure liberals — came in 1872, when the
themselves. It is this passion for being in charge ofState Council was transformed into a full-fledged judge.
one’s own affairs, if we want to get to the root of the The victory was incomplete, in as much as Tocqueville
issue, which characterizes the English today. | wouldfavoured the English or American model, in which there
rather drive my wagon poorly than give up the reinsis only one type of judge. But the twentieth century saw
to the State. We ourselves experience some of thithe two models draw closer to each other, thanks to the
same sentiment in our private lives. But the Englishintroduction in England of special procedures and judges
elevate the conviction to the highest level of public specialized in ‘judicial review’.



The forecast of a gradual centralization of the Englishsystem of administration, namely the English one,
administrative system also proved to be well founded governed by private law, then there should be no problem
In fact, in the nineteen eighties the trend towardsin mixing private and public law in France, ltaly,
centralization suddenly accelerated to a significantGermany and Spain, so as to soften the unilateral and
extent, and this at the very moment when the centrahuthoritative nature of the latter.
government was busy carrying out privatizations. For all this we must once again thank Tocqueville,

In the final analysis, administrative law, once it had who had initiated the comparative approach to the
been purged of its despotic element (though it did notsubject.
always lose a certain authoritative bent), was put into  And so, dear colleagues and friends, in thanking you
practice more or less everywhere, including Englandfor having presented me with the 1997 Alexis de
and this despite the harsh criticism voiced in 1885 byTocqueville prize, | have done my best to review the
Albert Venn Dicey, who had been strongly influenced contribution made to our society by this great thinker,
by Tocqueville, though for the wrong reasons. demonstrating how his work still provides the

But Tocqueville made an even more importantunderpinnings of any comparative analysis of public
contribution to our science. His unflagging attention for administrations.
the two sides of the English Channel (England was his
second home) and the two shores of the Atlantic made
him aware of two distinctive traits of the French
administration which, until then, had remained
unobserved: its centralization and its regulation under a
special type of law, namely administrative law. In
keeping with his liberal creed, Tocqueville criticized — NOTES
though to different degrees — both aspects, taking as his
ideal the Anglo-Saxon system in which ‘self- 1. A. de TocquevilleNouvelle correspondancéevy, Paris,
government’ and ‘common law’ were the dominant 1866, p. 67.
traits and there was only one type of law and one judge?- A- de TocquevilleDe la démocratie en Amériquieaffont,

These opinions drew the attention of an English P21 1986, p. 93; aiso see A. Jardilexis de Tocqueville

. Hachette, Paris, 1984, pp. 111-113.
observer, AIbertVen_n D_IceY’ W_ho stressed these_aSpeCl§ A. de TocquevilleDe la démocratie en Amérigueit.,
of the English constitution in his 1885 ‘Introduction to p. 112; also see A. Jardin, op. cit., p. 201.
the Study of the Law of the Constitution’, laying 4. A. de TocquevilleDe la démocratie en Amériqueit.,
particular emphasis on the absence in England of p.122.
administrative courts or of a Specia| body of 5. As he writes in his letter of July 6, 1835 to Louis de
administrative law. Kergorlay, from which | quote further on.

Dicey’s work became almost as renowned as the tw§: A 4 Tocquevillebeuvres complétes V, vol. Il, Voyages

. . . en Angleterre, Irlande, Suisse et Algéi@allimard, Paris,
pooks by Toqqu_evnle. _Translatgd |_nto French in 1_902, 1958, pp. 68, 70 and 89 (underlining by the author).
it met with criticism, with the principal attack coming 7, a. de Tocqueville,Oeuvres complétes — Tome XliI
from Maurice Hauriou, who held that tHeégime Correspondance d'Alexis de Tocqueville et de Louis de
administratif’ (meaning the system characterized by a  Kergorlay, Gallimard, Paris, 1977, p. 407 on.
‘droit administratif’ and aConseil d’Etat) was more 8. Now found irEcrits et discours politiques, Oeuvres completes
liberal than the English system. tome lll, II, Gallimard, Paris, 1985, p. 168.

In the wake of Dice dH - k the id 9. Now found inEcrits cit., p. 155 on.
y an auriou’s work, tne idea

. . 10. InOeuvres completebX, Etudes économiques, politiques et
spread that there existed two models of public™ < -ies Levy pPafis 1866, p. 63 . poitd

administration: the first governed by special laws ands 1. correspondence and Conversations of A. de Tocqueville
special judges, and the second regulated under the same with Nassau William Senior from 1834 to 1888lited by
laws applied to private citizens. M.C.M. Simpson, 2 vols., King, London, 1872, vol. I,
In the end this comparison proved to be erroneous, Pp- 19-20.. o _
in part because the two models were gradually modified12: TP“b“She_ﬂ “ﬁée“‘”es etégfr_eSpC’[‘da”Cs '”_ed'ltgzld A'ex'sude
drawing closer to each other (in France the immunity of pscngi\-nzs(z eaumont Edition), Levy, Paris, 1861, tome Il,
state foICIaIS was eliminated in 1870_' Whlle_ the Stf_it_el?s. Now found irDeuvres completeSallimard, Paris, Tome I,
Council was granted the status of a judge in 1872;in o). 2,s.d., but1952; note that, in this work aswell, Tocqueville
England the existence of a body of law different from  makes constant comparative references to England, stating
Common Law became accepted in the 1930s, while the thatitis amodern country, having freed itself of the remanants
second half of the twentieth century saw the of the Middle Ages in the 1600s. o
establishment of specialized judges and specificl"'- A.de Tocquevilld,’Ancien Régime et la Révolutidraffont,

S . Paris, 1986, p. 1052, vol. llI, ch. III.
procedures of judicial review). Nevertheless, the 5. A. de TocquevilleCorrespondance d’Alexis de Tocqueville

comparison also proved to be fruitful, making it possible ™ . 1o | ouis de Kergorlayl, Gallimard, Paris, 1997, p. 331.
in countries whose systems resembled the Frenchmodek A, de Tocqueville,Oeuvres complétes — Tome XIil,
to accept mixtures of public and private law. For if, as  Correspondance d'Alexis de Tocqueville et de Louis de
Dicey, Hauriou and their followers say, there exists a  Kergorlay, Gallimard, Paris, 1997, p. 333.

35



36

Enforcement in the Internal Market

Stephen Harris*
Senior Lecturer, EIPA

A businesswoman in the USA telephoned the author in  Questions were therefore asked of many different
London late one evening a couple of years ago tcsources in the quest for a definitive view. Depending
complain that French Customs officials had seized aipon the nature of the question put and the expertise of
consignment of helmets made by her company for ahe authority consulted, various answers were possible
customerin France. She could not understand the reasen even to the simplest of queries. This heightened
for this action and was even more bemused when sheoncerns and encouraged scepticism and criticism of
was told that it was because the helmets did not confornthe Internal Market and anyone and anything concerned
with the requirements of the Personal Protectivewith it. Clarity and certainty were demanded. In some
Equipment Directive (PPE) 89/686/EEC, as amendedinstances, these were relatively easily provided. In
Not only had she not heard of the directive, she could nobdthers, experience had to be gained and various
understand why the goods had not received similapossibilities explored before any view could be formed.
treatment in the company’s other EU markets. MostGiven the nature and magnitude of the changes involved
seriously, how could she place the CE marking on then establishing the Internal Market, is that so
goods within the short time allowed by the French?unreasonable? Compare that Market with, say, the USA.
Panic struck — the order was a very valuable one whicliEach comprises areas of different cultural and political
her company could ill afford to lose. Failure to bring the make-up. Each is also made up of states with established
goods into line with the requirements of the directive different laws. The US model appears to work better.
would resultin their being destroyed. Fortunately, thereBut does it? Certainly, it has had time to settle. Perhaps
is a happy ending to this story because the manufactureéhat has allowed the US to develop a more harmonised
was able to arrange for the helmets to be properly CEsystem of federal law. Or perhaps experience has simply
marked and so disaster was avoided. Moreover, théaught us to understand, accept and work with that
manufacturer ensured the experience would not beystem better. (Maybe trade benefits from opportunities
repeated elsewhere. Steps were taken to understand tb#fered under slightly differing systems?) In the case of
directive and to comply with itand thus timvEuropean  the Internal Market, it is still very new. We are still
legislation concerning the goods in question. adapting to it and the changes it involves. Therefore, is
Later, another (British) PPE manufacturer it wise to jump to conclusions and make judgements so
complained that having had his goods tested and the C&arly? Common-sense would probably support that
marking affixed in accordance with that directive, he view. Commercial pressures dictate otherwise.
could not sell them as they were more expensive thaBusinesses are irritated whéme level playing field
items still freely available on the market which did not appears absent to them and this encourages them to
conform with the directive. question the Internal Market. Because their immediate
Sadly, these examples are not unique. Theyconcern is likely to be the directive with which they are
demonstrate one of the major problems beingcurrently having ‘problems’, they initially seek clarity
encountered as the Internal Market (formerly called theand certainty in matters concerning that directive. But,
Single Market, ‘the market’), which opened formally where is such clarity and certainty to be found?
for business on 1 January 1993, settles into place. Leaving the issue of clarity to one side, the short
Politicians and administrators who thought their work answer to the second point is that only the text of the
was done when the directives they had painstakinglyrelevant directive(s) and the implementing national
negotiated were transposed into national law, found thakegislation are authoritative in law. But, full circle has
the real work only began when directives were been turned as we return to the matter of how, why and
implemented in practice and manufacturers and otherto what extent interpretations differ within and between
started to comply with their requirements. They werethe Member States. Currently, there is insufficient
surprised to find that words and phrases agreed aftescientific evidence on which to base conclusive views
lengthy debate, were interpreted differently as thoseabout the nature of this problem — or indeed if a
affected by them started to make and supply products ifundamental problem really exists. It may be that what
accordance with the relevant directive(s). is being experienced is no more than teething problems,
which will disappear as further experience is gained.
* Stephen Harris is a Fellow of the (UK) Royal Society for Whatever the truth, there seems to be a general
the encouragement of Arts, Manufactures and Commercé&Xxpectation that everything should be equal within the
(FRSA). Internal Market and thahe level playing fields laid




from the beginning. Because some experiences, likeignificant policy issues are involved, it may be that
those summarised in the opening paragraphs aboveneetings will have to be convened of the committee of
found differently, a perception grew that things were expert officials established under the relevant directive
not working well. Consequently, feelings developed ofto consider questions of interpretation and application.
having been let down by ‘the system’. And because bad But, should no forum be able to resolve the issue(s)
news spreads faster than good, attentions were turned to question, it may be that recourse to law is necessary.
‘the problem(s)’ which started to develop lives of their Because of the cost and time involved, most hope that
own. It is debatable whether this is either valid orlegal proceedings can be avoided. But, if they are to be
reasonable. But, it gave rise to the assumption thaavoided, other mechanisms mustbe in place and function
‘proper enforcement’ of the directive(s) concerned wouldproperly to provide the required clarity and certainty.
iron outthe wrinkles and provide the necessary answersSimpler (easier to understand and follow) legislation
What actually does ‘enforcement’ therefore meanmay help. But, effective, uniform enforcement of EU
and how is enforcement action applied across the 18lirectives arguably holds the most important key to
markets of the European Union? From the foregoingestablishing confidence in the Internal Market. That is
readers will understand that these questions aravhy the new UK government is committed to using its
frequently asked by administrators and businesse®residency to speed up the completion of the Internal
seeking to benefit frortine level playing fielgpromised ~ Market, making June 1998 the deadline. The aim is to
by the EU technical harmonisation process designed tgee all Member States effectively implementing
abolish barriers to trade. Apparently, from the abovedirectivesand introducing systems for remedy and
and similar examples, the term ‘enforcement’ is enforcement.
understood differently across the EU and beyond. Such is the importance of the latter, that when the
Consequently, actions taken in its name also differ. Thid2JK Prime Minister, Tony Blair, gave a lecture in the
may or may not be in business’ and the Market'sNetherlands last January on his European policy, he
interest. It is too soon to tell. Further investigations andrepeated his call for ‘better enforcement (of market
consideration are required before any conclusions shouldules) through faster and more rigorous complaints
be drawn. But first, a clear definition of the term (and procedures, underpinned by more effective sanctions’.
whatitinvolves) has to be agreed. Such are the concerr@nly time can tell how these words and aims will be
being expressed about these and related issues, that ttranslated into reality. But, there should be no doubt that
EU Presidencies of Luxembourg (until 31 Decembertheywill become reality. Therefore, all of the parties
1997), the United Kingdom (currently), Austria (second involved should be liaising with each other now,
half of 1998) and Germany (from 1 January 1999) arenationally and across the EU and wider, to ensure that
co-operating closely for the achievement of a morewhat develops will be both fair and reasonable.
effective Internal Market. There is no question that directives oblige those
Clearly, there needs to be continuing and increasin@ffected by them to satisfy their requirements properly.
awareness about the Internal Market and of the directiveBor governments, this means that directives have to be
which help to cement its base. Whilst it is true thatimplemented faithfully in national laws — and that only
ignorance is no defence in the eyes of the law, ongroducts complying with the relevant requirements
cannot help but sympathise with those who genuinelyincluding the affixation of the CE marking will be
find it difficult to understand or discharge their new allowed to be placed on the market. Anything less
obligations. However, the directives in question here(particularly unsafe items) should normally be removed
have been in force for some time and the transitionafrom the market. This is probably the closest that
arrangements provided under them to assist businességectives generally come to addressing the issue of
etc. to adapt to the changed requirements have largelgnforcement. Perhaps that is why the term is open to
expired. So, why do difficulties persistand what is beingsuch wide interpretation and why there is currently no
done to overcome them? uniform approach to enforcement action across the EU?
Inthefirst place, itisimportantto determine whether ~ Whatever the reason(s), EIPA considered this to be
the opening experiences are truly representative ofuchanimportantnew policy issue that it held a two-day
deeper, more fundamental concerns —or is it simply thaColloquium dedicated to the subject on 12 and 13
more is known about them because of the publicity theylanuary and, unusually, invited representatives from
attract? It has to be said that for the most part, manyndustry and commerce to join Ministers and
directives appear to be working as intended and welladministrators to consider enforcementissues generally.
This is mainly due to the co-ordination and co-operationAbout 70 participants from 10 EU Member States as
efforts of the parties involved, often at the encouragemenivell as from Cyprus, Hungary, Norway and the USA
of the European Commission. But, naturally, increasinggathered to hear 17 speakers explain their understanding
practical experience of working to the requirements ofof what enforcement means and, from their personal
directives has raised a number of questions ofexperiences, what difficulties are currently being
interpretation. encountered with regard to it.
These issues may be settled reasonably during Building ontheConferencen Market Surveillance
meetings of expert technical working groups. Where(which addressed only consumer safety issues),
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organised by the Swedish Ministry of Industry and participants — some of the most knowledgeable were
Trade, the European Commission and the Swedistlunable to participate personally because of commercial
Board for Accreditation and Conformity Assessmentand budgetary constraints. Reaching a balanced,
(SWEDAC) and held in Stockholm in October 1997, representative view was a constant aim but never easy
Nigel Griffiths, Minister for Competition & Consumer to achieve. Increasing financial and time constraints
Affairs at the Department of Trade and Industry in added to the pressures, but cannot be ignored.
London gave the keynote address in which he thanked Other speakers talked of the roles played by
EIPA for giving him the first opportunity under the UK implementing administrations in issuing guidance and
Presidency to emphasise his government’s commitmensharing views and experiences. And businessmen added
to the above aims, which are widely supported andheir voices to the growing call for central guidance to
shared across the EU and beyond. encourage uniformity of approach. Without that, they
Graham Watson, UK Member of the Europeanfelt the level playing fieldwould never be properly
Parliament for Somerset and North Devon, told theachieved.
audience of the importance attached by the European Finally, a complete hush fell while Georg Haibach
Parliament to proper enforcement, on which the succes&@ lawyer and lecturer at EIPA) gave a lawyer’s
of the Internal Market depends. Noting its absence, hémpressions of what had been heard over the two days.
suggested the formation of an all-Party Group of MEPsHis inclination was that a new directive was required to
to liaise with enforcement agents, industry and othersachieve the desired aims of uniform interpretation and
on enforcement matters. Acknowledging the progressapplication of relevant directives. Such an instrument
made in establishing the Internal Market, he encouragedas also needed to ensure that the Member States met
consideration of new ideas to make it work better e.gtheir obligations to implement directives properly and
establishing a sophisticated system for monitoringto suffer the appropriate sanction(s) if they failed to
enforcement (a role for specialised agencies?)ensure they were properly enforced. This may be
transforming Europe Information Centres into redressinevitable. But, such a directive would take some time
and compliance centres and the need for an Internab draft, negotiate, formally adopt, transpose into national

Market Ombudsman. laws and enter fully into force. Industry demanded
Speaking for the European Commission, Jacquesction now!
McMillan Head of Unit, DG 1II/B/4 — Quality, In the concluding Open Forum, many added their

Certification & Conformity Marking, said that one of support for the central themes which emerged. SMEs
the main problems concerning enforcement was thatthagain urged dispensation wherever possible as
Commission did not know who was actually responsibleunnecessary burdens fell heavier on such businesses
in each of the Member States for enforcement policythan their bigger counterparts. Brian Prime, President of
issues under each of tiNew Approachlirectives in  the European Council for Small and Medium-Sized
question. Aware that enforcementissues were of topicalndependent Enterprises felt that a Legislative Audit
political and public concern, the Commission was Commission was needed to scrutinise European
considering what needed to be done. Senior colleagudsgislation to ensure that directives were not over-
were drafting a possible directive on Market Surveillanceimplemented or unnecessary burdens placed on business.
in orderto achieve the desired certainty. Butthatmay be Whilst it is always difficult to summarise such a
unnecessary if the same ends might be achieved throughide-ranging debate, the main conclusions reached by
informal guidance and voluntary co-operation, training the participants were that because those responsible for
and co-ordination of activities. the enforcement of each of the New Approach directives
The Colloquium then went on to hear a succession ofin each of the Member States have not been identified,
speakers tell of their organisations role in making theit was recommended that the British Presidency should
Internal Market work by assisting in the enforcementseek a commitment from the Council of Ministers that
process. Starting with the enforcement agenciesthose details will be given to the Commission within
LACOTS in the UK, the Swedish Consumer Agency three months of that meeting. Thereafter, having
and Prosafe explained how they saw and undertookdentified those persons, they should be called together
their work. They repeated their request for adequatdor an analysis to be made of their current practices
resources (financial and human) to fulfil their role (including any inaction) and the reasons therefor. This
properly, including the need for collaboration and co-should show where harmonisation already exists. It
operation — encouraged by the Commission. should also reveal significant differences and common
George Hongler, Secretary-General of CEN inproblems, which can then be evaluated and appropriate
Brussels, spoke of the role and responsibilities ofaction(s) considered.
standards-makers in ensuring that directives require- Summing up for the participants, the author noted
ments were met properly by good (i.e. clear andthat their other significant points were:
unambiguous) harmonised European standards. The further legislation should be avoided and existing
standardisation bodies (CEN, CENELEC and ETSI) legislation simplified to increase understanding of
had expensive and heavy workloads. Success depended and assist proper compliance with relevantdirectives;
upon the availability, dedication and expertise ofs the Commission might considerissuing Guidance to



promote a common understanding of the termEuropean harmonisation process. As aresult, the author
‘enforcement’ and encourage uniformity in its will shortly visit interested MEPs to inform them of the
application, perhaps through the joint training of outcome of the Colloquium. He will also produce a
those involved; report on the proceedings, which, when published, may

» hopefully, much of the above might be advancedbe obtained (for a charge) from EIPA. He is already
voluntarily through increased and improved informal liaising with the Commission, Ministers and others to
co-operation and co-ordination. Biftnecessary  ensure that the impetus is not lost. However, to ensure
the Commission should propose a specific directivethe participants’ conclusions are representative across
on enforcementto provide clarity and legal certainty; the EU, EIPA plans to take a shorter version of the
and finally Colloquium later this year to Spain or Portugal, Greece

» the need for a Legislative Audit Commission and anand Strasbourg, as the Southern Mediterranean countries,
Internal Market Ombudsman (to consider complaintsFrance and Germany were conspicuous by their absence
from consumers) should be considered, asatthe January event. Ideally, a concluding event might
appropriate. be arranged in Stockholm in early 1999 to round off the

currentdeliberations and pave the way forward. Readers

EIPA has been pleased to facilitate discussion on thénterested in any of these events should contact the

above issues and its Director-General, Isabel Corteauthor at EIPA for further detailsl

Real, has offered all possible support to continuing the

Nigel Griffiths, Minister for Competition and Consumer Affairs at the Department of Trade and Industry (UK)
delivering his keynote address at the colloquium ‘Enforcement in the Internal Market’ held at EIPA, Maastricht
on 12-13 January 1998
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Rapide survol du bassin méditerranéen
a travers les siecles

Eduardo Sanchez Monjo

Directeur du Centre Européen des Régions (CER), Barcelone;
Conseiller en coopération régionale, IEAP, Maastricht

1. Réflexions préliminaires peuples de I'Occident, avec la Péninsule ibérique. Les
Ce que futla macrorégion de la Méditerranée, ce qu’elle esPhéniciens ou les Crétois furent peut-étre les premiers a
aujourd’hui, ce qu’elle peut étre ou ce que nous voulonsaviguer vers I'Occident, attirés par I'étain d’lbérie qui
gu'elle soit, autant de questions auxquelles chacun a skisait I'objet d’'un commerce intense dans le Sud de la
réponse en fonction de sa perception particuliere des faitgpéninsule. Il semble certain également que les Egyptiens,
Loin de moi I'idée de vouloir écrire ici une thése qui les Mycéniens et les Crétois s’aventurérent aussi jusqu’a la
jette un éclairage définitif sur ce qui est souvent complexepéninsule a la recherche de métaux. Et c’est a partir de I'an
et opaque. Je compte simplement survoler les siécles #4000 av. J.-C. que I'lbérie fut incorporée pleinement dans
travers notre histoire et nos réalités communes. Ainsi, jde commerce méditerranéen, comme l'attestent d'ailleurs
souhaite revenir sur certains faits que je considere importantslusieurs documents et vestiges archéologiques.
pour faire connaitre a ceux qui sont nés sous d'autres Le fait que les Phéniciens, les Grecs et les Carthaginois
latitudes ce que fut notre mer commune, ce quelle ase lancerent dans le commerce méditerranéen est di
signifié dans le passé et tout ce que nous souhaitons qu’eliessentiellement a des motifs de nature économique. Le
soit. commerce entraina une croissance de la population sur les
Des écrivains, penseurs, artistes, économistestives de la Méditerranée et, grdce aux mouvements
philosophes et hommes politiques ont réfléchi ou ont écritmigratoires, furent ainsi créées des “emporia” (comptoirs)
sur les multiples facettes qu'offre le cadre méditerranéen(places commerciales sur des cotes éloignées), ainsi que des
Edgar Morin (F) avait coutume de dire que sans la“colonies” (représentation de la ville-mére) et finalement
Méditerranée, on ne pourrait pas parler d’Europe, ni d’Asiedes ‘tlerukias (postes stratégiques destinés a contrbler
ou d'Afrique. “La Méditerranée redevient un espace l'accés a une route commerciale importante).
émergent” selon I'expression de Baltasar Porcel, un des Dans tout le pourtour méditerranéen, les peuples
écrivains méditerranéens qui la connaissent bien. Et dansommercérent mais luttérent aussi pour des causes
un autre passage de son oeuvre, il ajoute que “la Méditerranéaminemment économiques. Ces conflits firent rage pendant
acréé 'homme moderne”. Il y a quelques jours, un écrivainplusieurs siecles et ne s’apaiserent qu'apres l'intégration de
marseillais disait que la Méditerranée est une mosaique déHispanie dans 'Empire romain. Les Phéniciens, établis
cultures, qui est a la fois I'Orient et I'Occident réunis, qui sur les cotes actuelles les plus orientales de la Méditerranée
n'est pas une zone frontiere mais bien plus, méme si dans aujourd’hui le Liban — étaient un peuple composé
sadiversité il s’agit d'un méme “pays”. D’autres disent que essentiellement de commergants et doté d’un sens aigu des
le bassin méditerranéen possede sa propre identité et eaffaires. Les Grecs classiques, quant a eux, mirentle cap sur
doté d’'une unité, quoique dans la diversité. I'Occident et atteignirent ainsi le Sud de I'ltalie (Nova
Depuis quelque temps, on entend dire que I'UnionGrecia) et méme I'Hispanie. lls y fondérent des colonies,
européenne (UE), que I'Europe, a le regard tourné vers laes peuplements, desriporid, ety créerent une zone de
Méditerranée, vers les pays méditerranéens du Sud et deehesse grace aux nombreux échanges. L'aspect le plus
I'Est, alors gu’en fait, elle ne les a jamais quittés et qu’elleimportant ici est que la colonisation hellénique jeta les
a toujours été présente dans leur devenir historique. bases nécessaires pour I'apparition d’'un sentiment de
La mer Méditerranée, notre mer située au milieu decommunauté hellénique dont I'élément de base était le
terres connues dés I'Antiquité, était le cadre commun quidéveloppement du commerce.
nous unissait et non pas un facteur de séparation et de rejet. Les Carthaginois étaient un peuple d’aventuriers mais
Depuis toujours, ce fut une mer de communication, de traiussi de commercants, qui firent honneur a leurs origines
d’'union, de convergence, d’échanges et non une mephéniciennes et qui succédérent a ceux-ci dans le Nord de
d’isolement ou de séparation. Cependant, elle fut parfoid’Afrique et dans le Sud de I'Espagne, ou ils créérent des
aussi source de divergences et de marginalisation. Laeuplements. Pendant cette période, le transport maritime
Méditerranée est véritablement un creuset qui connut &onnut un grand essor.
travers les siécles et connait encore aujourd’hui la fusion L’an 750 av. J.-C. marqua la fondation de Rome et les
des diverses cultures des différents peuples installés sur sgsierres puniques produisirent des blocus commerciaux; a
rivages. A I'époque classique, ce fut un lieu de savoir,partir de la2éme guerre punique, qui se déroula en Hispanie,
d’échanges, de culture civique, de création et de richessdées Romains expulsérent les Carthaginois et pénétrerent en
Gibraltar, dans sa pointe la plus occidentale, était s&Espagne qu'ils incorporérent a I'Empire romain. La paix

minuscule porte de sortie qui ouvrait sur I'inconnu. d’Auguste favorisa le commerce et Rome devint le centre
de toutes les communications. Grace a I'essor que connut
2. Aufil de I'histoire Rome, la Méditerranée devint une véritable mer intérieure,

Si I'on remonte jusqu’a I'époque la plus reculée, on peutle Mare Nostrum entourée des territoires de I'Empire
dire a coup sdr que les peuples de I'Orient méditerranéefGalia, Hispania, Lusitania, Mauritania, Tracia, Grecia,
entretenaient déja des relations commerciales avec leBacia, etc.). A partir des années 450 de notre éere, les
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Vandales, peuple venu du centre de I'Europe, s'établirentéridional et oriental de la Méditerranée renégocierent les
en Hispanie et leurs vaisseaux dominérent la Méditerranéeonditions des conventions et on envisagea déja le
occidentale. développement économique et social de la région dans ce

Du Maghreb nous parvinrent — entre le Vlliéeme et le quifutappelé la Politique Globale Méditerranéenne (PGM).
XVeéme siecle — d’autres cultures, la berbére et I'arabeCelle-ci reposait sur deux instruments de base:
entre autres, qui exercérent une grande influence sur nos @3 les préférences tarifaires (exemptions pour certaines
et coutumes et sur notre langue. Leur influence au plan exportations, principalement de nature agricole); et
commercial fut également trés importante au cours de cettb) lesaccords de coopérationtechnique etfinanciére (aides
période. alindustrie, a des projets de formation et de recherche).

Dans le monde médiéval, Barcelone (qui fut reconquise
par Charlemagne et faisait partie de I'empire carolingien  Cependant, face a la situation de la région, on crut
danslarégion appel®tarca Hispanicaétaituneimportante  opportun de doter la politique méditerranéenne d’'un nouveau
ville commerciale et fut I'un des grands ports de contactcadre. De 1990 a 1996, on langala Politique Méditerranéenne
entre le monde chrétien et le monde musulman dans I&énovée (PMR) qui envisageait cing domaines d’action:
Méditerranée occidentale. A partir du Xléme siecle, lei) renforcer les mesures de soutien pour la réforme de
commerce arabe dans la Méditerranée disparut a la suite de I'économie des pays de la Méditerranée méridionale et
la Reconquéte espagnole et des Croisades. A partir de ce orientale (PMMO);
moment, le commerce et 'économie se développérent dé&) encourager les investissements prives;
maniére significative. On peut dire que ce sont la lesiii) accroitre le financement bilatéral et communautaire des
origines du capitalisme. Les premiéres compagnies sont ajustements structurels;
ainsi créées dans différentes villes européennes et quelques) ouvrir I'acces au marché de I'UE; et
unes des grandes places bancaires sont établies dansvia renforcer le dialogue politique et économique.
Méditerranée.

Le commerce catalan-aragonais au bas moyen age se Toutes ces mesures se voulaient un pas important a la
développe aux Xllleme, XIVeme et XVéme siécles dansfois sur le plan quantitatif et qualitatif, mais — sans entrer
I'espace méditerranéen. Toutefois, il faut remarquer que lalans les détails — I'impact sur ces pays a été inégal et
rivalité entre Génois, Vénitiens et Catalans-Aragonais donn&enlisement de cette région est évident.
souvent lieu a des affrontements. A plusieurs reprises lors des Conseils européens de

Dans le bas moyen age on créa en Espagne dd&Jnioneuropéenne, les relations de 'UE avec ces pays ont
“alfondigos (concessions d’extraterritorialité que les été au centre des débats. Je ne citerai que quelques-uns de
souverains musulmans donnaient aux commercants powes Sommets européens. A Lisbonne (P) en juin 1992, on
créer des zones commerciales); ces concessions donnérgarbposa la création d’un partenariat euro-maghrébin. A
naissance au “Consulat de la Mer”, un important systemeCorfou (G) en juin 1994, on reconnut que la Méditerranée
mercantile (corporation professionnelle des gens de la medoit étre une zone de coopération, de paix, de sécurité et de
réunis en vue de la défense de leurs intéréts) répandu dabgen-étre, objectif qui exige la collaboration euro-
tout le pourtour méditerranéen. Gréace a cette institution, lenéditerranéenne. A Essen (D) en décembre 1994, on définit
commerce dans la Méditerranée connut la prospérité (lettréa stratégie de I'UE vis-a-vis de I'Est mais aussi vis-a-vis de
de change, sociétés commerciales, compagnies). la Méditerranée; on confirma I'idée d’un partenariat euro-

En bref, on peut dire que cette période fut marquée paméditerranéen et on se mit d’accord sur la tenue de la
des conflits religieux, économiques, politiques et militaires Conférence de Barcelone (en novembre 1995). A Cannes
entre les empereurs chrétiens et I'empire ottoman. (F) en juin 1995, on réalisa une avancée qualitative

Comme on le sait, la Renaissance marqua un retour veiigmportante en donnant une dimension nouvelle et en prenant
le passé, vers les valeurs classiques, et la Méditerranésn compte les aspects de sécurité dans cette région. Et a
redevint le centre de ces valeurs dont allaient s’inspirer ledadrid (E) en décembre 1995, avec la Déclaration de la
Etats modernes. premiéere Conférence euro-méditerranéenne des ministres

Reportons-nous a présent a des événements historiqueles Affaires étrangéres tenue a Barcelone les 27 et 28
plus récents. Il faut dire cependant que si par le passé laovembre 1995, on fixa quelques objectifs plus concrets et
Méditerranée a été une zone d’expéditions et de conquétesn détermina un programme de travail dont la teneur était
d’échanges, d’apparition et diffusion de cultures, son destifa suivante:
aujourd’hui est d’étre un lieu d’éclosion de valeurs i) créer vers I'an 2010 un espace euro-méditerranéen de
universelles telles que la concorde, la fraternité, la culture, prospérité partagée, intégré par les Etats membres de

le progrés économique et la justice sociale. I’'Union européenne ainsi que par les Pays de la
Méditerranée méridionale et orientale (PMMO);
3. L’Union européenne et la Méditerranée i) conclure des accords individuels d’association

Au moment de la signature du Traité de Rome (1957) on  économique, sociale et politique avec I'UE;

assiste a l'indépendance du Maroc et de la Tunisie et eiii) produire, grace a la zone de libre-échange, conjuguée

1962 acelle de I'Algérie. Dans ce contexte, laCommunauté au dialogue politique et aux mécanismes de cohésion,

économique européenne et les pays de cette région la modernisation de I'appareil productif des pays de la

conclurent un certain nombre de conventions bilatérales de région a travers I'encouragement d’actions de

nature commerciale et a durée limitée. Dans la deuxiéme coopération régionale entre les autorités locales et avec

moitié des années 60, on envisagea méme a un certain I'appui de la planification régionale.

moment une stratégie régionale plus grande par la création

d’'une zone de libre-échange. La conférence définit en 1996 une Nouvelle Stratégie
Dans la période 1972-1990, avec le passage de 'Europ®léditerranéenne (NSM) appelée Partenariat Euro-

des Neuf a I'Europe des Douze, les voisins du flancMéditerranéen (PEM). Il s’agit d’'une politique non



seulement “pour” mais aussi “avec” les PMMO. Dés lors,y a quelques mois (juillet 1997) et destinés aux Etats,

cela représente un pas en avant, qui va au-dela des simplesgions, municipalités, organisations publiques et opérateurs

aides et poursuit un objectif de partenariat et de cofrivés, représentent un important instrument pour la
développement. Les principales caractéristiques en sont:réalisation d’actions de promotion de la stabilité, du libre-

i) les aspects liés a des questions politiques et de sécuritéchange et de la coopération régionale de la région, tout en
conformément a la charte des Nations unies et a ldenant compte de la dimension économique et culturelle.
déclaration universelle des droits de 'homme;

i) la coopération économique avec une zone de libre4. En guise de résumé
échange pour I'an 2010 en vue de promouvoir laOn pourrait dire que les axes définis par la NSM sont d'une
croissance équilibrée dans une zone de prospérit§rande importance pour les PMMO. Cependant les
partagée, a l'aide d'accords d’'association bilatérauxréalisations obtenues jusqu’ici, bien qu'ayant eu un effet
entre ces pays et 'UE; positif, doivent étre poursuivies. Tout le monde reconnait

iif) une amélioration des conditions de vie des populations,que I'amélioration de la situation relative de ces pays
surlabase de la coopération et de I'intégration régionaledépend a la fois de la coopération communautaire et des

iv) les questions sociales et humaines, en mettant I'accerpolitiques d’ajustement interne qu’ils appliquent. C’est la
sur la société civile, sur la compréhension des culturesin défique I'UE doit relever avec une volonté de coopération
etles échanges entous genres, ainsi que sur la protecti@h de service, par I'établissement de réseaux et, surtout, par
de I'environnement. I'ouverture d’'un dialogue permanent avec nos voisins de la

Méditerranée.

La NSM s’articule en conséquence autour de trois Le développement économique et social des pays de la
domaines de base pour ce qui concerne I'octroi d’aides: Méditerranée méridionale et orientale suppose bien entendu
1) soutien a la transition économique; un secteur privé moderne et efficace mais aussi un secteur
2) aides a un meilleur équilibre socio-économique par unpublic moderne, une administration publique a jour et des

renforcement des relations politiques entre les PMMO;ressources humaines efficaces et efficientes, qui contribuent

3) assistance a l'intégration régionale en vue de créer una la mise a jour et a la coopération interinstitutionnelle et
zone de libre-échange. interrégionale dans ce domaine. A cette fin, plusieurs

projets privés ont été lancés, mais la priorité doit aussi aller

Jusqu’ici, quelques accords euro-méditerranéens on&ux objectifs de formation et de renforcement des capacités,
été formalisés, avec la Tunisie, le Maroc et Israél; d’autregant dans le secteur privé que dans le secteur public. La
sont en cours de négociation avec I'Egypte et la Jordaniecréation de réseaux avec des institutions et des écoles de
Un accord commercial et de coopération a été signé aveformation de fonctionnaires des administrations publiques
I’Autorité palestinienne et des accords avec d’autres payentre les pays de I'UE et de la Méditerranée méridionale et
en sont a un stade avancé de négociation. Avec Chypre, drientale est un facteur important a ne pas négliger.
existe un accord de pré-adhésion a 'UE. Ces accords Dans ce contexte, le Centre Européen des Régions
prévoient le libre acceés a I'UE pour des produits (CER)-Institut européen d’administration publique, situé a
manufacturés, I'élimination des obstacles tarifaires pourBarcelone, compte apporter une contribution dans le
lesimportations de I'UE, un meilleur accés de leurs produitsdomaine de ses attributions spécifiques dans le cadre de la
agricoles a I'UE, le droit d’établissement réciproque pourcoopération régionale pour I'intégration dans lamacrorégion
les investisseurs, ’harmonisation des normes en matiére dméditerranéenne.
concurrence, lapromotion de la coopération sur des questions
relatives aux migrations, etc.

La deuxiéme Conférence euro-méditerranéenne des
ministres des Affaires étrangeres (Malte 15/16 avril 1997)
poursuivait trois objectifs:

i) ratifier les résultats obtenus depuis la Conférence desraudel, Fernanden torno al MediterranecBarcelone, Paidos,
Barcelone — création d’une zone euro-méditerranéenne 1997.
de libre-échange comme facteur de compétitivité etDéclaration de Barcelone adoptée a la Conférence euro-
d'insertion dans le systéme d'échanges internationaux; Méditerranéenne (27/28 novembre 19&8)RO-MED1/95.

i) adapter éventuellement le programme initial; et onds moneétaire international (FMI):

iii) adopter des mesures complémentaires d’icila prochaine Nsouli, Saheh M.; Asser Bisal; Oussama Kanaan, “La
P P P nueva estrategia mediterranea de la UBhanzas y

conférence. Desarollq septembre 1996, FMI.
< Jbili, Abdelali; Klaus Enders, “El acuerdo de Asociacion
Un certain nombre de réunions se sont tenues qui ont entre Tunis y la” &, Finanzas y Desarolloop. cit.
permis de réaliser une avancée sur les aspects régionaux &alduff, Josep M. Jordan; Jesus A. Nufiez Villaverde; Alvaro
partenariat politique et de sécurité et du partenariat Yasconcelas; Jordi Bacaria; Francisco Bataller, DG I,
économique et financier par I'adoption d’actions visant a Commission européenne; Miguel Angel MoratinBsyista

- . . ;5 , Economica de Catalunyanai 1996, Dossier “La conca de la
approfondir I'espace économique euro-méditerranéen etle \jqgiterranea. Un nou repte per a Europa’.

partenariat social, culturel et humain en vue de développekhader, Bichara, Le partenariat euro-méditerranéen aprés la
les ressources humaines et favoriser les échanges. conférence de Barcelone, Paris, L’Harmattan, 1997.

Toute une série d’autres actions ont été lancées a IRorcel, BaltasaMediterraneo, Tumultos del olealBarcelone,
lumiére des lignes directrices définies par la Conférence de P'a‘ln‘gal- 1996i deals de la Mediterrénea dins [a cul
Barcelone (un exemple important & cet égard est le Forurh ©'¢e!: Baltasaitls ideals de la Mediterranea dins la cultura

ivil euro-méditerranéen impulsé et coordonné par I'Institut europeaet Arrels | xoc de civilitzaciondCEM, Barcelone.
Civi np! ( p Roqué, Maria Angels (edl)as culturas del MagrebBarcelone,
Catalan d’Etudes de la Méditerranée (ICEM), Barcelone). |caria, 1996.

Les programmes communautaires MEDA, approuvés ilvives, Jaume Vicensiistoria Econémica de Espaitad. Teide
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1. Preliminary observations The Phoenicians, the Greeks and the Carthaginians took
What the Mediterranean macro-region was, what it is now,up Mediterranean trade primarily for economic reasons. Trade
what it may be and what we want it to be; so many questionstesulted in a growing population on the shores of the
so many answers, depending on how the facts are perceivédediterranean and, thanks to migration, this led to the
from specific angles. establishmenteémporia’ (‘staple towns’: trading posts on
Far be it from me to write a thesis here which provides afaraway shores), as well as settlements (representations of the
definitive explanation of what is often complex and obscure.‘mother city’) and finally tlerukias (strategic posts to control
I merely intend to skim through the centuries of our history access to important trading routes).
and our common realities. In this way, | wish to return to All around the Mediterranean, people traded but also
certain facts which | believe are important to explain to thosefought for mostly economic reasons. Such conflicts raged for
born in other parts of the world what our common sea wasseveral centuries and only subsided after Hispania became
what it meant in the past and all that we want it to be in thepart of the Roman Empire. The Phoenician population which
future. used to live on the easternmost shores of the Mediterranean —
Writers, thinkers, artists, economists, philosophers andnow the Lebanon — consisted mainly of traders and had a keen
politicians have reflected on or written about the many sidessense of business. The classical Greeks headed for the west,
of the Mediterranean. Edgar Morin (F) used to say that withoutreaching the south of Italy (Nova Grecia) and even Hispania.
the Mediterranean one cannot speak of Europe, Asia or AfricaThey founded settlements there, established populations,
In the words of Baltasar Porcel, one of the Mediterranearf emporid and created a wealthy area thanks to trade. The most
writers familiar with the region, ‘The Mediterranean is importantaspectwas that Greek colonization laid the necessary
becoming an area of major significance again’. Elsewhere irfoundations for the emergence of a Greek community feeling,
his work he mentions that ‘the Mediterranean has shapedhe basic element of which was the development of trade.
modern man.’ A few days ago, a Marseilles writer said thatthe ~ The Carthaginians were a people of adventurers but also
Mediterranean is a mosaic of cultures which unites East anaf traders that did honour to their Phoenician origins and
West and which is not a border area but much more, evesucceeded them in Northern Africa and Southern Spain,
though in its diversity it is the same ‘country’. Others say thatwhere they established settlements. In this period sea transport
the Mediterranean basin has its own identity and is unifiedwas booming.
even in its diversity. The year 750 B.C. marked the foundation of Rome. The
For some time now we have been hearing that Europe, th®unic Wars later led to trade blockades. After the Second
European Union (EU), has its eye on the Mediterranean, orPunic War, which took place in Hispania, the Romans expelled
the countries of the southern and eastern Mediterranean, btihe Carthaginians and entered Spain which they annexed to
in fact they have never been out of its sight and it has alwayshe Roman Empire. The peace under Augustus stimulated
been present in their historical evolution. trade and Rome became the centre of all communication. As
The Mediterranean Sea, our sea in the midst of land knowra result of Rome’s expansion, the Mediterranean became a
since ancienttimes, was the common framework which unitedyenuine inland seklare Nostrumsurrounded by the Empire’s
us, not a separating or excluding factor. It has always been territories (Gaul, Hispania, Lusitania, Mauritania, Thrace,
sea of communication, connection, convergence, trade, not &recia, Dacia, etc.). As of the year 450 A.D., the Vandals, a
sea of isolation or separation. Still, it sometimes was a sourcpeople from Central Europe, settled in Hispania and their
of gaps and marginalization as well. Through the ages, thehips dominated the western Mediterranean.
Mediterranean has been a veritable melting pot which  From the Maghreb we come, between the 8th and 15th
witnessed, and is still witnessing, the merging of the differentcentury, to other cultures, the Berbers and the Arabs, to name
cultures of the peoples living on its shores. In classical timedut two, which had a great influence on our habits, customs
it was a place of knowledge, trade, civic culture, creation andand language. Their influence on trade was also considerable
wealth. Gibraltar, at its western extreme, was its tiny exitduring this period.

opening onto the unknown. In medieval times, Barcelona (which was reconquered by
Charlemagne and formed part of the Carolingian Empire,
2. A historical overview calledMarca Hispanicawas a trading town, one of the major

Going back to the most distant ages, one can definitely say thatorts of contact between the Christian and Muslim world in
the people of the Eastern Mediterranean were alreadyhe western Mediterranean. As of the 11th century, Arab trade
maintaining trade relations with the people of the West, within the Mediterranean disappeared following the Spanish
the Iberian Peninsula. The Phoenicians or the Cretans mageconquest and the crusades. From that time onwards, trade
have been the first ones to sail west, drawn by the Iberian tirand economy developed significantly. One can say that here
which was the object of intensive trade in the south of thelie the origins of capitalism. The first companies were set up
peninsula. It seems certain that the Egyptians, Myceneaenis various European cities and some of the most important
and Cretans also ventured as far as the peninsula in searchlofnking centres were established in the Mediterranean.
metal. And as of 1000 B.C., Iberia became fully part of Catalan-Aragonese trade in the late middle ages developed
Mediterranean trade, as proven by various archaeologicain the 13th, 14th and 15th centuries in the Mediterranean area.
documents and relics. However, rivalry between the Genoese, Venetians and



Catalans-Aragonese often led to confrontations. Essen (D) in December 1994, the EU’s strategy as regards the

In Spain in the late middle ages tta@féndigos were East as well as the Mediterranean was defined; the Summit
created (extraterritoriality concessions which the sovereignconfirmed the idea of a Euro-Mediterranean partnership and
Muslims granted to traders in order to create trade areas) analgreed to hold the Conference of Barcelona (in November
from these the Sea Consulate originated, a professional995). In Cannes (F) in June 1995, an important qualitative
corporation of seafarers to protect their interests. This importanstep forward was made by adding a new dimension and taking
commercial practice became widespread around thehe security aspects of this region into consideration. And in
Mediterranean. As a result, trade in the MediterraneanMadrid (E) in December 1995, with the Declaration of the first
flourished (bills of exchange, trading firms, companies). Euro-Mediterranean Conference of Ministers of Foreign

In short, one can say that this period was marked byAffairsin Barcelona on27-28 November 1995, more concrete
religious, economic, political and military conflicts between objectives were set and a work programme was developed:
the Christian emperors and the Ottoman Empire. i) by the year 2010 a Euro-Mediterranean area of shared

As we know, the Renaissance marked a return to classical prosperity should be created, integrated by the EU Member
values and the Mediterranean again became the centre of these States and the southern and eastern Mediterranean
values from which the modern states have drawn their  countries;
inspiration. ii) the formalization of individual economic, social and

Let us, for now, leave the more recent historical events for  political association agreements with the EU; and
what they are. However, it should be pointed out that while iniii) the free-trade area, in combination with the political
the past the Mediterranean has been an area of expedition and dialogue and cohesion mechanisms, should result in the
conquest, of trade and development and spreading of cultures, modernization of production in this region through
its current destiny is to be a cradle of universal values: stimulation of regional cooperation between local
harmony, fraternity, culture, economic progress and social  authorities, with the help of regional planning.
justice.

In 1996 the Conference defined a New Mediterranean.
3. The European Union and the Mediterranean Strategy (NMS) called the Euro-Mediterranean Partnership
Morocco and Tunisia gained independence around the timéEMP). This is a policy not only ‘for’ but also ‘with’ the
the Treaty of Rome was signed (1957), while Algeria becamesouthern and eastern Mediterranean countries. Thisis therefore
independent in 1962. In this context, the European Economi@ step forward, going beyond mere aid and pursuing a
Community and the countries of this region concluded apartnership and co-development objective. Its main aspects
number of bilateral trade agreements for limited periods ofare:
time. At a certain point in the second half of the sixties, therei) aspectsrelated to political and security issuesin accordance
were even plans for developing a larger regional strategy by  with the Charter of the United Nations and the Universal
creating a free trade area. Declaration of Human Rights;

Inthe period 1972-1990, when the Europe of Nine becamdi) economic cooperation in the form of a free-trade area for
the Europe of Twelve, the southern and eastern neighbours in  the year 2010 with a view to furthering balanced growth
the Mediterranean renegotiated the conditionsinthe agreements in an area of shared prosperity on the basis of bilateral
and the region’s economic and social development was association agreements between EU countries;
envisaged in what was called the Global Mediterraneaniii) improving the living conditions of the population on the

Policy (GMP), which relied on two basic instruments: basis ofregional cooperation and integration;
i) tariff preferences (exemptions for certain, mainly iv) social and human aspects, with the emphasis on civil
agricultural, exports) and society, on understanding between cultures and exchanges

ii) technical and financial cooperation agreements (aid for  in all areas, as well as on environmental protection.
industry and for training and research projects).
Consequently, the NMS is structured around three basic
However, in view of the situation in the region it was areas where granting of aid is concerned: i) support for the
thought bestto give the Mediterranean policy a new frameworkeconomic transition; ii) support for a better socio-economic
For 1990 to 1996, the New Mediterranean Policy (NMP) wasbalance by strengthening political relations between the

developed which included five areas of action: southern and eastern countries in the Mediterranean; iii)

i) strengthening support measures for economic reforms irassistance to regional integration with a view to the
the southern and eastern Mediterranean countries, establishment of a free-trade area.

i) stimulating private investment, So far, a number of Euro-Mediterranean agreements have

iii) increasing bilateral and community financing of structural been formalized, with Tunisia, Morocco and Israel; others are
adjustments, being negotiated with Egypt and Jordan. A trade and

iv) opening up the EU market, and cooperation agreement has been signed with the Palestinian

v) strengthening the political and economic dialogue. Authority and agreements with other countries are in an

advanced stage of negotiation. There is a pre-accession

The above was an important step at both quantitative anédigreement between Cyprus and the EU. These agreements aim
qualitative level, but it must be said, without going into too atfree access to the EU for manufactured products, removal of
much detail, that the impact on these countries was unevenliariff barriers for EU imports, better access to the EU for their
distributed and it is clear that this region has ‘stranded’. agricultural products, the right of establishment for investors,

On several occasions at the European Councils of the EUharmonization of standards in the field of competition,
the EU’s relations with these countries were the centre ofsubsidies, promotion of cooperation on migration issues, etc.
debate. | will only mention a few of these European Summits.  The second Conference of Ministers of Foreign Affairs of
In Lisbon (P) in June 1992, a proposal was made to set up athe Mediterranean (Malta, 15-16 April 1997) had three
EC-Maghreb partnership. On Corfu (GR) in June 1994, it wasobjectives:
recognized that the Mediterranean should be an area af ratification of the results achieved since the Barcelona
cooperation, guaranteeing security and well-being, an objective  Conference —establishing a free-trade Euro-Mediterranean
which can be based on Euro-Mediterranean cooperation. In  area as a factor of competitiveness and inclusion in the
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international trading system; and efficient human resources which contribute to

i) possible adaptation of the initial programme; and modernization and interinstitutional and interregional
iii) adoption of complementary measures by the time the nexicooperation in this field. To this end, various private projects
conference takes place. have been launched but priority should also be given to

training objectives and strengthening of capacities in both the
A number of meetings have taken place as a result oprivate and the public sector. The creation of networks between
which progress has been made regarding the regional aspedtsining schools for civil servants of public administrations in
of the political, economic, financial and security partnershipthe EU Member States and the southern and eastern
through the adoption of actions to enhance the Euro-Mediterranean is an important factor which should not be
Mediterranean economic area, and in the social, cultural andisregarded.
human partnership aimed at developing human resources and In this context, the Barcelona-based European Centre of
promoting exchanges. the Regions (ECR)-European Institute of Public Administration
A whole range of other actions has been launched in thentends, by virtue of its specific attributions, to make a
framework of the guidelines defined by the Barcelona contribution in the framework of regional cooperation for
Conference (the Euro-Mediterranean Civil Forum instigatedintegration into the Mediterranean macro-region.
and coordinated by the Catalan Institute for Mediterranean
Studies (ICEM), Barcelona, is an important example).
The MEDA programmes of the EU, which were approved Bipliography
a few months ago (July 1997) and are targeted at states,
regions, municipalities, public institutions and private Braudel, Fernand;n torno al MediterraneaBarcelona, Paidos,
operators, are important instruments for realizing actions to  1997.
promote stability, free trade and regional cooperation in theBarcelona Declaration, adopted at the Euro-Mediterranean

region, while taking into account the economic and cultural _ Conference (27-28 November 1996)JRO-MED1/95.
dimensions. Galduff, Josep M. Jordan; Jesus A. Nufiez Villaverde; Alvaro

Vasconcelas; Jordi Bacaria; Francisco Bataller; Miguel Angel
Moratinos, Revista Economica de Catalunyilay 1996,

4. Summary I S
o . Dossier ‘La conca de la Mediterranea. Un nou repte per a
One could say that the main lines defined by the NMS are very Europa’. pte p

important to the southern and eastern countries in thepader, Bichara, Le partenariat euro-méditerranéen apres la
Mediterranean. However, although the results achieved so far conférence de Barcelone, Paris, L'Harmattan, 1997.
have had a positive effect, efforts in this field should be International Monetary Fund (IMF):
continued. Everyone agrees that improvement in the relative ¢ Nsouli, Saheh M.; Asser Bisat; Oussama Kanaan, ‘La
situation of these countries depends both on community nueva estrategia mediterranea de la Ukhanzas y
cooperation and on the internal adjustment policies they Desarollq September 1996, IMF. o
conduct. Thisis a challenge that should be taken up onthe part * JPili, Abdelali; Klaus Enders, ‘El acuerdo de Asociacion
of the EU in a spirit of cooperation and service, by setting up,, lergr? Tunis %!a &, Flna_lr_1zas Iy Dedsa}ro:loolg. cit. |
networks and particularly by launching a permanent dialogue Orsghetgtissgmge lterraneo, Tumultos del olealarcelona,
with our neighbours in the I_\/Iedlterran_ean. Porcel, BaftasalEIs ideals de la Mediterranea dins la cultura
Of course, the economic and social development of the g ropeaet Arrels i xoc de civilitzaciondCEM, Barcelona.
southern and eastern countries in the MediterranearRoqué, Maria Angels (edl)as culturas del MagrebBarcelona,
presupposes a modern and efficient private sector but also a |caria, 1996.
modern public sector and public administration and effectiveVives, Jaume Vicenslistoria Econdmica de Espariad. Teide[]

Présentation du Centre Européen des Régions (CER) aux Consuls généraux a Barcelone des Etats membres
de I'Union européenne et des pays candidats, le 30 janvier 1998.
Cette réunion fut présidée par Mme Isabel Corte-Real, Directeur général de I'Institut européen d’administration publique.
Prirent la parole a cette occasion le Directeur de la Représentation de la Commission européenne a Barcelone,
Miguel Argimon; le Directeur général des relations extérieures du gouvernement catalan, Joaquim Llimona;
et le Directeur du CER, Eduardo Sanchez Monjo



Im Flug durch Raum und Zeit — das Mittelmeer
im Spiegel der Jahrhunderte

Eduardo Sanchez Monjo

Direktor des Européischen Zentrums der Regionen (ECR), Barcelona;
Counsellor fur regionale Zusammenarbeit, EIPA, Maastricht

1. Einige einleitende Bemerkungen Halbinsel war. Sicher ist auch, daR die Agypter, die Mykener
Was die Makroregion Mittelmeer war, ist, sein kann oder und Kreter ebenfalls auf der Suche nach den dort vorhandenen
welche Rolle wir ihr wiinschen sind Fragen, auf die jeder seinéMetallen zu der Halbinsel gelangten. Um das Jahr 1000 v. C.
personliche Antwort weil3, entsprechend seiner eigenerwurde die iberische Halbinsel dann, wie sich durch Dokumente
Wahrnehmung der Fakten. und archéologische Funde belegen 1aR3t, voll in den Handel im
Keinesfalls ist es hier mein Ziel, einen Beitrag leisten zu Mittelmeerraum integriert.
wollen, der ein definitives Licht auf etwas wirft, das sich oft Die Tatsache, daf die Phonizier, Griechen und Karthager
dunkel und undurchschaubar zeigt. Ich mdchte nur einerden Handel im Mittelmeerraum begannen, ist vor allem auf
kurzen Gang durch unsere Geschichte und gemeinsamenirtschaftliche Griinde zurtickzufiihren. Der Handel brachte
Gegebenheiten unternehmen. Und ich mdchte einige Fakteaine Zunahme der Bevolkerung an den Ufern des Mittelmeers
hervorheben, die ich fir wesentlich halte, um unseren Kollegerund mit den Wanderungsbewegungen entstanden die
inanderen Breitengraden einen Eindruck davon zu vermittelnyemporia” (Handelsniederlassungen an fernen Kisten),
was das Mare Nostrum war, was es bedeutete und vor allerfKolonien” (Vertretungen der Mutterstadt) und schlieflich
was es nach unserem Wunsch sein soll. “Clerukias” (strategische Stellungen, die der Kontrolle des
Schriftsteller, Denker, Kunstler, Wirtschaftswissen- Zugangs zu einem bedeutenden Wasserweg dienten).
schaftler, Philosophen und Politiker haben Uber die vielfaltigen  Im gesamten Mittelmeerraum trieben die Vélker Handel,
Facetten nachgedacht und geschrieben, die der Mittelmeerrauaber es kam auch — vorrangig aus wirtschaftlichen Motiven —
bietet. Edgar Morin (F) auRerte, dal’ ohne das Mittelmeerzu Auseinandersetzungen zwischen den Volkern. Dieser
weder Europa noch Asien oder Afrika zu verstehen sind. “DasZustand hielt mehrere Jahrhunderte an, und die Konflikte
Mittelmeer wird erneut zu einem Raum vorrangiger fanden erst mit der Integration Hispaniens in das Romische
Bedeutung”, meinte Baltasar Porcel, einer der SchriftstellerReich ein Ende.
der Region, der den Mittelmeerraum gut kennt. An einer  Die Phonizier kamen von den Kiisten im auf3ersten Osten
anderen Stelle in seinem Werk figt er hinzu, “das Mittelmeerdes Mittelmeeres — dort, wo heute der Libanon liegt. Es
hat den modernen Menschen geschaffen”. Und vor kurzenhandelte sich tberwiegend um ein Volk von Handlern, mit

erklarte ein Marseiller Schriftsteller, das Mittelmeer sei ein einem stark ausgepragten Sinn dafur, was der Handel bedeutete.

Mosaik von Kulturen, gleichzeitig dstlich und westlich, kein Die Griechen des klassischen Zeitalters lenkten ihre Schiffe
Grenzraum, sondern vielmehr gerade in seiner Diversitat eimach Westen und gelangten in den Siden Italiens (Nova
“Land”. Andere sprechen von der eigenen Identitdét desGrecia) sowie auch nach Hispanien. Hier griindeten sie
Mittelmeerraums, die Einheit in Vielfalt verkdrpert. Siedlungen, Dérfer und ,emporia“ und schufen Reichtum
Seit einiger Zeit wird gesagt, dal3 die Europaischen Uniondurch Handel. Dabei ist von Bedeutung, daR die griechische
(EV), daR? Europa das Augenmerk auf das Mittelmeer richtetKolonialisierung die notwendige Basis fur das Entstehen
auf die Lander an seinen sudlichen und éstlichen Kusten, dieines hellenischen Gemeinschaftsgefiihls mitder Entwicklung
es jedoch in Wirklichkeit nie verlassen hat, sondern wo es irdes Handels als Grundlage schuf.
der historischen Entwicklung stets présent war. Die Karthager waren ein Volk von Abenteurern, jedoch
Das Mittelmeer, das Mare Nostrum, das von den Landerrihrem phonizischen Ursprung getreu auch von Handlern und
umgeben wird, die seit der Antike bekannt sind, war derfolgtenihrenVorfahrenim Norden Afrikas und Stiden Spaniens
Raum, der uns vereint hat und nicht ein Faktor der Trennungnach, wo sie Siedlungen anlegten. In dieser Zeit blihte der
und Abwehr. Schon immer war es ein Meer der Kom- Seetransport.
munikation, der Verknupfung, der Konvergenz, des Im Jahre 750 v. C. wurde Rom gegruindet und die Punischen
Austausches und nicht der Isolierung oder Trennung, jedoclKriege zogen Handelsblockaden nach sich. Ab dem 2.
zuweilen auch der Auseinandersetzungen und MarginaPunischen Krieg, der Hispanien zum Schauplatz hatte,
lisierung. Das Mittelmeer war Uber die Jahrhunderte hinwegvertrieben die Romer die Karthager und breiteten sich in
ein wahrer Schmelztiegel der verschiedenen Kulturen deiSpanien aus, das in das Romische Reich eingegliedert wurde.
Volker an seinen Ufern und ist dies auch bis heute geblieberDer Frieden des Augustus forderte den Handel, und Rom
Im Altertum war es ein Ort der Weisheit, des Austausches, dewurde zum Zentrum aller Verbindungswege. In rémischer
Zivilkultur, der Schaffung von Reichtum. Gibraltar, an seinem Zeit wurde das Mittelmeer zu einem wirklichen Binnenmeer,
westlichsten Punkt gelegen, war die schmale Ausgangspfortdem Mare Nostrum, das von den Gebieten des Imperiums

ins Unbekannte. umgeben wurde (Galia, Hispania, Lusitania, Mauritania,
Tracia, Grecia, Dacia usw.). Ab 450 n. C. drangen die
2. Im Verlauf der Jahrhunderte Wandalen, ein aus Mitteleuropa kommendes Volk, in

Gehen wir einmal im Fluge zu den frihesten Epochen zuriickHispanien ein, und ihre Schiffe dominierten das westliche
so laRt sich mit Sicherheit sagen, daf3 die Volker im dstlicherMittelmeer.

Mittelmeer bereits Handelsbeziehungen zu den Vélkern im  Aus dem Maghreb gelangten — zwischen dem 8. und 15.
Westen, mit der iberischen Halbinsel unterhielten. Jahrhundert — weitere Kulturen, u. a. die Berber und Araber,
Mdglicherweise waren die Phonizier oder Kreter die ersten,zu uns, die einen groRen Einflul auf unsere Sitten und
die nach Westen segelten, angezogen durch das iberischgebrauche sowie auf unsere Sprache hatten. Auch im Hinblick
Zinn, das Gegenstand des aktiven Handels im Siden deauf den Handel war ihr Einflull wéhrend dieses Zeitraums
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wesentlich. Die Situation in der Region lie3 jedoch ein erneutes
In der mittelalterlichen Welt war Barcelona (das nach derUberdenken der Mittelmeerpolitik fiir angebracht erscheinen.
Eroberung durch Karl den Gro3en unter dem Naarca Im Zeitraum 1990 bis 1996 wurde die “neue Mittelmeerpolitik”
HispanicaTeil des Karolingerreiches wurde) eine wichtige aufgenommen, die funf Aktionsbereiche umfallte:
Handelsstadt und einer der wichtigsten Verbindungshéferi) die verstarkte Unterstitzung der MaRnahmen zur
zwischen der christlichen und islamischen Weltim westlichen ~ Wirtschaftsreform in den Landern des sudlichen und
Mittelmeer. Mit der Wiedereroberung Spaniens aus der  0dstlichen Mittelmeerraums,
Maurenherrschaft und den Kreuzziigen nahm im 11.ii) die Forderung privater Investitionen,
Jahrhundert der arabische Handel im Mittelmeerraum seineiii) die Erhdhung der finanziellen bilateralen und gemein-
Ausklang. Handel und Wirtschaft entwickelten sichvondiesem  schaftlichen Unterstiitzung der Strukturanpassung,
Zeitpunkt an betréchtlich. Es lait sich sagen, dal3 hier deiv) die Erleichterung des Zugangs zu den Mérkten der EU
Kapitalismus seinen Ursprung nahm. In verschiedenen und
europaischen Stadten wurden die ersten Unternehmungev) die Forderung des politischen und wirtschaftlichen Dialogs.
gegrundet und im Mittelmeerraum entstanden einige wichtige
Bankplatze. Diese MalRnahmen sollten einen qualitativ wie quantitativ
Der katalanisch-aragonische Handel entstand imbedeutenden Schritt darstellen, ohne néher auf Einzelheiten
Spéatmittelalter im Mittelmeerraum im 13., 14. und 15. eingehen zu wollen, 14Rt sich jedoch sagen, daR die
Jahrhundert. Die Rivalitat zwischen Genuesen, Venezianeruswirkungen in diesen Landern unterschiedlich waren und
und Katalanen-Aragoniern gab wiederholt AnlaRR zu der Stillstand der Region offensichtlich ist.
zahlreichen kdmpferischen Auseinandersetzungen. Die Beziehungen zwischen der EU und ihren Partner-
Im spaten Mittelalter entstanden in Spanien die landern im sidlichen und 6stlichen Mittelmeerraum waren
“alféndigos” (Gewahrungen der Extraterritorialitdt, die aufverschiedenen Gipfeltreffendes Européaischen Rates Thema
islamische Herrscher an Héandler zur Errichtung vonder Beratungen. Ich mdchte hier nur einige dieser Tagungen
Handelsgebieten verliehen) und aus diesen entwickelte sichennen. Im Juni 1992 in Lissabon (P) wurde der Aufbau einer
als wichtige merkantile Praxis im gesamten MittelmeerraumPartnerschaft mit den Landern des Maghreb angeregt. In
das Consulatde Mar (eine Standesvereinigung von Seefahreiforfu (GR) versténdigte sich der Européische Rat im Juni
zur Verteidigung ihrer Interessen). Durch diese Einrichtung1994 darauf, dal der Mittelmeerraum eine Region der
erfuhr der Handel rund um das Mittelmeer einen erheblichZusammenarbeit, des Friedens, der Sicherheit und des
Aufschwung (Wechsel, Handelsgesellschaften, Unter-Wohlistandes sein musse. Hierzu kdnne die Partnerschaft
nehmungen). Europa-Mittelmeer einen Beitrag leisten. Im Dezember 1994
Zusammenfassend laRt sich sagen, dal dieser Zeitraum Essen (D) wurde die Politik der EU gegeniiber den Landern
vonreligidsen, wirtschaftlichen, politischen und militarischen Mittel- und Osteuropas, aber auch gegeniber den
Konflikten zwischen den christlichen Herrschern und demMittelmeerlandern umrissen. Die Errichtung einer
Osmanischen Reich gekennzeichnet war. Partnerschaft Europa-Mittelmeerraum wurde bestéatigt und
Bekanntlich bedeutete Renaissance den Blick zurtickzudas Abhalten der Konferenz von Barcelona (November 1995)
wenden auf die Werte der Antike. Damitwurde das Mittelmeerbeschlossen. Im Juni 1995 in Cannes (F) erfolgte ein qualitativ
erneut zum Zentrum dieser Werte, die von den modernemwichtiger Schritt, der eine neue Dimension mit sich brachte
Staaten aufgenommen wurden. und die Sicherheitsaspekte in der Region bertcksichtigte. Erst
Ich méchte hier nicht auf andere Ereignisse der jingererin Madrid (E) im Dezember 1995 wurden jedoch — mit der
Geschichte zu sprechen kommen. Es sei jedoch gesagt, d#bschluRerklarung der ersten Europa-Mittelmeer-Konferenz
wenn das Mittelmeer in friiheren Zeiten ein Raum derder AuRenministeram 27.und 28. November 1995 in Barcelona
Heeresziige und Eroberungen, des Handels und der Geburtkonkretere Zielvorgaben festgelegt und ein Arbeitsprogramm
und Verbreitung von Kulturen war, seine heutige Bestimmungerstellt:
darin liegt, ein Raum zu sein, in dem universelle Werte wiei) bis zum Jahr 2010 soll ein euro-mediterraner Raum

Eintracht, Briderlichkeit, Kultur, wirtschaftlicher Fortschritt miteinander geteilten Wohlstands geschaffen werden,

und soziale Gerechtigkeit herrschen. bestehend aus den Mitgliedstaaten der EU und den
sudlichen und 6stlichen Anrainerstaaten des Mittelmeers,

3. Die Européische Union und der Mittelmeerraum ii) vorgesehen wurde die Ausarbeitung individueller

Zur Zeit der Unterzeichnung der Rémischen Vertrage (1957)  Abkommen zur wirtschaftlichen, sozialen und politischen
erlangten Marokko und Tunesien die Unabhé&ngigkeit, 1962  Assoziation mit der EU,
Algerien. Vor diesem Hintergrund schlossen die Europdischeii) die Freihandelszone sowie der politische Dialog und die
Wirtschaftsgemeinschaft und die Lander des Raumes einige  Koh&sionsmechanismen sollen — durch eine Foérderung
bilaterale Ubereinkommen, die wirtschaftlicher Natur und von Aktionen der regionalen Zusammenarbeit zwischen
von begrenzter Dauer waren. In der zweiten Halfte der 60er lokalen Behdrden mit Hilfe der Regionalplanung — eine
Jahre wurde sogar Uber eine breiter angelegte regionale Modernisierung der ProduktionindenLanderndes Raumes
Strategie mitder Schaffung einer Freihandelszone nachgedacht. herbeifiihren.

Im Zeitraum 1972-1990 — in dem das Europa der 9 zu
einem Europa der 12 wurde — verhandelten die Nachbarlander Die Konferenz definierte 1996 eine neue Strategie fuir den
des sudlichen und 6stlichen Mittelmeerraums die in denMittelmeerraum, die sog. Partnerschaft Europa-Mittelmeer.
Abkommen festgelegten Bedingungen neu, und es wurde miDabei handelt es sich nicht nur um eine Politik fur die Lander
dem sogenannten Mittelmeer-Globalkonzept die wirt- des sidlichen und &stlichen Mittelmeerraums, sondern um
schaftliche und soziale Entwicklung ins Auge gefal3t. Dieseseine Politik gemeinsam mit diesen L&ndern. Diese Strategie
Konzept basierte im wesentlichen auf zwei Instrumenten: stellt somit einen Schritt nach vorn dar, Uber einfache
i) Zollpraferenzen (Beglnstigungen fur bestimmte Hilfsmafinahmen hinaus zu einem Konzept der Partnerschaft

Exportguter, vor allem Agrarwaren) und und der gemeinsamen Entwicklung. Die wichtigsten Aspekte
i) Abkommen zur technischen und finanziellen Zusammen-sind dabei:

arbeit (Beihilfen an die Industrie, Projekte im Bildungs- i) die Bezugnahme auf politische und Sicherheitsfragen in

und Forschungsbereich). Ubereinstimmung mit der Charta der Vereinten Nationen



und der Allgemeinen Erkléarung der Menschenrechte, Organisationen und privaten Wirtschaftsakteure richten, sind
ii) die wirtschaftliche Zusammenarbeit in einer mit dem ein wichtiges Instrument zur Starkung der Stabilitét, des
Zieldatum 2010 vorgesehenen Freihandelszone, die didreien Handels und der regionalen Zusammenarbeit in dem
Grundlage flr ein ausgeglichenes Wachstum in einemRaum unter Beriicksichtigung der wirtschaftlichen und
Raum des geteilten Wohlstandes bilden soll, durchkulturellen Dimension.
bilaterale Assoziationsabkommen zwischen diesen
Landern und der EU, 4. SchluBbetrachtung
iii) eine Erhdhung des Lebensstandards der BevolkerungenDie mitder neuen Strategie fur den Mittelmeerraum verfolgten
auf der Basis einer regionalen Zusammenarbeit undZiele kénnen als wesentlich fiir die Lander des sudlichen und
Integration, Ostlichen Mittelmeerraums bezeichnet werden. Die bereits
iv) der soziale und menschliche Bereich, in dem dererzielten Ergebnisse, auch wenn sie als positiv einzustufen
Zivilgesellschaft, dem Verstandnis der Kulturen und dem sind, bediirfen jedoch der Weiterverfolgung. Einigkeit herrscht
Austausch in jeder Form sowie dem Umweltschutz dartiber, daR eine Verbesserung der relativen Situation dieser
Rechnung getragen werden soll. Lander genauso sehr von der Zusammenarbeit der
Gemeinschaft abhéngt wie von geeigneten politischen
Die neue Strategie fur den Mittelmeerraum konzentriert Anpassungsmafinahmen im Innern durch diese Lander selbst.
sich in der Folge bei der Gewéhrung von Hilfen auf drei Dies ist eine Herausforderung, der begegnet werden muf3.
Schwerpunkte: Seitens der EU mit dem Willen zur Zusammenarbeit und zur
i) die Unterstiitzung des wirtschaftlichen Ubergangs, Unterstiitzung, durch die Schaffung von Netzen und vor allem
i) Hilfen zu einem besseren sozio-6konomischen Gleich-im sténdigen Dialog mitunseren Nachbarn im Mittelmeerraum.
gewicht, wodurch den politischen Beziehungen zwischen  Zurwirtschaftlichen und sozialen Entwicklung der Lander
den Landern des sudlichen und 6stlichen Mittelmeerraumsles suidlichen und dstlichen Mittelmeerraums bedarf es ohne

eine starkere Bedeutung verliehen wird, Frage eines modernen und effizienten privatwirtschaftlichen,
ii) Hilfen zur regionalen Integration im Hinblick auf die aber auch eines modernen 6ffentlichen Sektors, einer
Schaffung einer Freihandelszone. zeitgemalen offentlichen Verwaltung und leistungsféhiger

und effizienter Humanressourcen, die zur Modernisierung

Bis heute konnten Europa-Mittelmeer-Abkommen mit und interinstitutionellen und interregionalen Zusammenarbeit
Tunesien, Marokko und Israel geschlossen werden.indiesemRaum beitragen. Zu diesem Zweck wurden zahlreiche
Abkommen mit Agypten und Jordanien sind in Verhandlung. Privatinitiativen ergriffen, Vorrang sollte jedoch auch den
Mit der Palastinensischen Autonomiebehérde konnte einAufgaben der Aus- und Fortbildung sowohl im privaten wie
Handels- und Kooperationsabkommen unterzeichnetwerderauch im 6ffentlichen Bereich eingerdumt werden. Die
Mit Zypern wurde ein Vorbeitrittsvertrag zur EU geschlossen. Schaffung von Netzen zwischen Bildungseinrichtungen fir
Diese Abkommen sehen den freien Zugang zur EU vonBedienstete der ¢ffentlichen Verwaltungen in den Landern
Industrieprodukten vor, die Abschaffung von Zollbarrieren der EU und des sudlichen und dstlichen Mittelmeerraums
fur Importe in die EU, einen erleichterten Zugang der stellt hier einenwichtigen Faktor dar, der nicht unbertcksichtigt
Agrarerzeugnisse zur EU, die Beseitigung von Investitions-bleiben sollte.
hindernissen, die Harmonisierung von Industrienormen, Das Europaische Zentrum der Regionen (ECR)-
Subventionen, die verstarkte Zusammenarbeit in Fragen deEuropaisches Institut fir 6ffentliche Verwaltung in Barcelona
Migration usw. mochte innerhalb seines spezifischen Aufgabenkreises im

Die zweite Konferenz der AuRenminister der EU und ihrer Rahmen der regionalen Zusammenarbeit einen Beitrag zur
Partnerstaaten im Mittelmeerraum (Malta, 15./16. April 1997) Integration in der Makroregion Mittelmeer leisten.
verfolgte drei Ziele:
i) das Ziehen einer Bilanz der seit der Konferenz von

Barcelona erzielten Ergebnisse (Schaffung einer

Freihandelszone Europa-Mittelmeerraum als Faktor desgibliographie

Wettbewerbs und der Eingliederung in die internationalen

Handelssysteme), Braudel, Fernandn torno al MediterraneoBarcelona, Paidds,
ii) eine eventuelle Anpassung des urspriinglichen Programms  1997.
und Erklarung von Barcelona, angenommen auf der Europa-

iii) die Verabschiedung zusatzlicher MaRnahmen bis zur Mittelmeerkonferenz (27. und 28. November 1983)RO-

; MED 1/95.
nachsten Konferenz. Galduff, Josep M. Jordan; Jests A. Nafiez Villaverde; Alvaro

| hied Sit konnten Fortschritte i Vasconcelas; Jordi Bacaria; Francisco Bataller; Miguel Angel
n verschiedenen siizungen konntén FOrSCANte 1M y,qatinos, Revista Economica de Catalunyl®lai 1996,

Bereich der regionalen Aspekte der politischen und  pogsier “La conca de la Mediterranea. Un nou repte per a
Sicherheitspartnerschaft erzielt werden, der Wirtschafts- und  Eyropa.

Finanzpartnerschaft durch Annahme von Aktionen zur|nternationalen Wahrungsfonds (IWF):
Vertiefung des Wirtschaftsraums Europa-Mittelmeerund der ¢ Nsouli, Saheh M.; Asser Bisat; Oussama Kanaan, “La

Partnerschaft im sozialen, kulturellen und menschlichen nueva estrategia mediterranea de la UEhanzas y

Bereich, deren Ziel die Entwicklung menschlicher Ressourcen Desarollg September 1996, IWF. o

und die Forderung des Austausches ist. « Jbili, Abdelali; Klaus Enders, “El acuerdo de Asociacion
Zahlreiche weitere Aktionen wurden im Lichte der entre Tunis y la” &, Finanzas y Desarollaa. a. O.

Leitlinien der Konferenz von Barcelona entwickelt (das Forum KNader, Bichara, Le partenariat euro-méditerranéen apres la
conférence de Barcelone, Paris, L’'Harmattan, 1997.

d}ar Z|V|I_gesellschaft¢n Eyropa—MltteIm_eer, das vom_lr_ls__tltut Porcel, BaltasaMediterraneo, Tumultos del olealBarcelona,

d’Estudis de la Mediterranea (ICEM) in Barcelona initiiert Planeta, 1996.

und koordiniert wurde, ist hierflr ein bedeutendes Beispiel).porcel, BaltasarEls ideals de la Mediterranea dins la cultura
Die sogenannten MEDA-Programme der EU, die vor  europeaundArrels i xoc de civilitzaciondCEM, Barcelona.

einigen Monaten (Juli 1997) angenommen wurden und siclRoqué, Maria Angel&as culturas del MagrehCEM, Barcelona.

an die Staaten, Regionen, Gemeinden, 6ffentlichenVives,Jaume Vicenslistoria Econémicade Espafiad. Teidel]
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De I'importance de la “bonne forme” européenne aux
niveaux régional et local et comment l'acquérir

Alexander Heichlinger
Chargé de recherche, IEAP-CER, Barcefone

Les récents développements et décisions dans I'Uniorgrace a une représentation majoritaire au sein du parlement

européenne, qui ont débouché notamment sur le Traitéational).

d’Amsterdam, ainsi que les questions en suspens, tels que

I'introduction de I'euro ou I'intégration d’autres Etats membres Pourquoi la “bonne forme” européenne?

dans le cadre de la volonté d’élargissement de I'UE, auront &e Comité des régions (CdR) représente un acteur-clé si 'on

n’en pas douter des conséquences considérables sur les autoritésit avoir la forme européenne. Cette enceinte qui, si elle ne

infranationales dans tous les Etats membres. dispose pas de pouvoirs décisionnels propres, n’en est pas
L’avenir dira certainement quelles sont les régions quimoinsimpliquée atitre consultatif dans de nombreux domaines,

seront les mieux & méme de maitriser ces modificationsse compose de représentants des niveaux régional etcommunal.

constantes et de prendre la “téte du peloton” dans la course@est précisément grace a I'existence de cette institution que

la concurrence entre les différentes régions européennes. U®n peut affirmer que les connaissances aux niveaux régional

“bonne forme” européenne des collectivités régionales etet communal des thémes européens sont trés importantes. Si

locales pour pouvoir affronter ces développements sera ulion n’utilise pas pleinementles compétences —encore limitées

élément déterminant dans ce cadre. —de cette instance, en raison de I'absence de connaissances du
personnel au niveau régional pour préparer comme il se doit
Les différents aspects du probleme les représentants qui siegent au CdR sur les themes qui 'y sont

Les Etats membres sont les hautes parties contractantes débattus, alors cette influence risque & son tour de fondre, dés
'UE (article A du TUE); cependant les décisions qui sont lors que plus personne ne prendra au sérieux le Comité des
prises au niveau européen ne touchent pas seulememégions. Les positions du CdR risqueraient alors de ne plus
directement les processus politiques des Etats membres, madre prises suffisamment en compte par les divers organes dans
également leurs structures internes, a savoir les Lander, lg€laboration des décisions a cause de leur qualité déficiente.
régions, les provinces, les Communautés autonomes, leAu cours d’une prochaine étape, presqu’en réaction a cela, le
départements, etc., selon les pays. CdR se composerait alors de plus en plus de représentants qui
Dans le domaine administratif, les administrations n'auraient pratiquement (plus) aucun poids politique dans
infranationales sont directementimpliquées —dans le processueur région ou alors le CdR serait réduit a une “assemblée de
descendant — dans la transposition et la mise en oeuvre dégnctionnaires”.
décisions politiques et, ensuite, des actes juridiques, étant La présence de responsables politiques régionaux a
donné guen régle générale les administrations des EtatBruxelles, qui agissent de maniere compétente (et qui sont
membres (jusqu’au niveau de 'administration communale)soutenus par des collaborateurs compétents et bien préparés)
sont compétentes pour I'application et I'exécution du droit doit étre pleinement exploitée, et cela pour un certain nombre
communautaire. Cette remarque vaut pour tous les pays ade raisons encore. D’un c6té, on peut utiliser le CdR pour se
sein de 'UE, quelle que soit leur structure interne. Il n’est pasfaire un nom dans certains domaines politiques (par exemple,
nécessaire a cet égard d’opérer une distinction entre Etafgar le role de rapporteur joué au niveau d’'une commission
membres a structure fédérale et Etats membres a structugpécialisée). Cela permet d’étre au moins impliqué dans le
centralisée, puisque lorsqu’on parle de I'exécution du droit etprocessus de discussion au niveau européen dans un domaine
des politiques communautaires, peu importe en fin de comptspécialisé bien déterminé et d’exercer une influence politique.
de savoir quelle est I'origine et quelle est la sourceOn peut espérer que le CdR, a condition de préserver son role
constitutionnelle qui est compétente; ce qui compte, est det de ne pas étre réduit au rang d’un organe insignifiant, se
savoir si les fonctionnaires sont en mesure d’en assurer ungéveloppe a l'avenir et gagne méme en influence. D’autre
transposition correcte dans la pratique. part, 'occasion offerte aux responsables politiques représentés
Les instances compétentes pour la transposition et la misau sein du CdR de pouvoir nouer, de par leur présence a
en oeuvre des politiques et, partant, du droit communautaireg3ruxelles, de précieux liens avec les décideurs ou en tout cas
ont en général aussi tout intérét a exercer une influence sur kvec ceux qui préparent les décideurs (la Commission
phase de leur apparition, c’est-a-dire sur le processus ascendaatiropéenne) ne saurait étre gaspillée. Par ailleurs, ils ont ainsi
La question de savoir si elles sont compétentes dans le cadfepportunité d’entretenir des contacts avec des collégues
du processus décisionnel dépend bien entendu de la structuggautres Etats membres et d'échanger des informations avec
nationale du pays concerné. Dans certains Etats membres, lé&s régions qui partagent les mémes intéréts, voire le cas
échelons régionaux (mais en aucun cas le niveau communaéchéant former des coalitions, afin de pouvoir exercer ainsi a
jouissent a cet égard de possibilités d’influence relativemennouveau une influence dans le méme sens sur les
grandes. En Allemagne, en Autriche et surtout en Belgiquegouvernements centraux impliqués comme sur les institutions
mais aussi en Espagne et en Italie, le niveau régional participeuropéennes.
a la formation de la volonté politique européenne. Cette  Bien entendu, cette remarque vaut aussi pour la
implication se fait en partie par un canal formel (c’est-a-dire,composition, voire les travaux, d’autres instances,
que leur implication est garantie par la Constitution ou, parorganisations, projets ou réseaux de I'UE de dimension
exemple, par la participation au Conseil de ministres (articlerégionale ou locale, comme I'ARE (Assemblée des Régions
146 CE)), et en partie de maniére informelle (c’est-a-dire pard’Europe), le Conseil consultatif des collectivités régionales
le pouvoir normatif de fait, a savoir de par les réalités politiqueset locales, I'Arge Alp (Communauté de travail des Alpes), le
comme l'influence exercée sur les gouvernements centrauRITTS (Infrastructures et stratégies régionales d’innovation



et de transfert technologique), I'RSI (Initiative régionale sur dans les administrations et les traduire concrétement par la
la société de I'information), etc., mais aussi pour les bureauxconclusion d’accords de coopération, au niveau transnational
de liaison ou les bureaux régionaux établis a Bruxelles, donét suprarégional, avec des institutions et organisations a la fois

le nombre dépasse déja la centaine. publiques et privées; cela suppose aussi I'implication des
citoyens dans le processus décisionnel, ce qui requiert bien sar
Que faire a présent? une certaine flexibilité et une faculté d’adaptation de la part

En ce qui concerne la transposition des politiquesdes collectivités régionales et locales, sans mettre cependant
communautaires au niveau national, il n'est pas seulemenén péril la continuité du processus.
souhaitable, mais il est aussi de 'obligation solidaire de tous  Enfin, il est aussi essentiel — en particulier dans les unités
les Etats membres — conformément a I'article 5 CE — d’assureadministratives plus grandes — qu'il y ait d’abord une unité de
I'exécution efficace du droit communautaire. Par voie detravail qui coordonne les affaires européennes de la région
conséquence, il est tout aussi indispensable que lesoncernée et veille a la diffusion des informations auprés de
connaissances communautaires soient présentes a chagtaeiteslesinstances. Lestravaux préparatoires pour desinstances
niveau des administrations nationales et qu’elles soientelles que le CdR et 'ARE se font le plus souvent dans les
appliquées par les fonctionnaires compétents en la matiereénstances de coordination européennes ou dans les bureaux
Pour étre bien préparé pour I'Europe, c’est-a-dire si I'on veuteuropéens. Une bonne interaction avec leurs représentations
créer une conscience européenne et introduire deségionales respectives a Bruxelles contribuera sans aucun
connaissances européennes au sein méme des administratiodeute au succées des travaux des régions sur des questions
il faut bien évidemment une formation intensive, a l'instar de européennes, a la fois au niveau interne et externe. Elles ont
la formation en droit national dispensée aux fonctionnairesaussi en général la responsabilité d'assortir la transparence et
avant que ceux-ci ne puissent prendre des décisionsinformation européennes de parametres d'objectivité,
administratives. transparence, efficacité et simplicité vis-a-vis des citoyens.
Des lors, il s'agit d’éviter de devoir recourir a un avocat
(qui parfois ne posséde pas non plus les connaissances requigesnclusions
du droit communautaire) ou éventuellement d’entamer uneAu niveau administratif (régional etlocal), 'Union européenne
action en justice pour faire garantir I'application de droits qui est le plus souvent encore considérée comme un domaine dont
nous reviennent naturellement. Ou encore, il faut éviter — pourimportance est semblable a celle d’une “belle-mére”, c’est-
donner un exemple concret — qu'un ressortissant espagnol a Exdire en général largement sous-estimée. Affirmer que les
recherche d'un emploi en Allemagne, doive tout d’abord administrations doiventd’abord se soumettre a un entrainement
expliquer a l'agence de I'emploi locale compétente queintensif pour étre prétes pour I'Europe, c’est admettre déja en
I'Espagne fait partie intégrante de I'UE et qu'il doive ensuite partie que I'on est en retard de quelques décennies sur ce
veiller personnellement a obtenir la transposition des directivesiéveloppement; c’est aussi se demander sil'on a déja envisagé
communautaires nécessaires et du droit national correspondalat possibilité que les agents administratifs ne soient plus
avant de pouvoir étre engagé dans le cadre d'un contrat deniquement imprégnés de droit national. S'il est vrai que
travail (un cas pareil s’est produit récemment!). toutes les administrations sont naturellement bien préparées
La transparence et les connaissances des structures et dasniveau (du droit) national, force est de constater qu’elles ne
méthodes de travail de 'UE, comme cela a été égalemensont pas toutes aussi bien armées face a I'Europe. Les
souligné dans la décisitue la séance du bureau de I'Assemblée administrations qui sont prétes pour 'Europex niveaux
des Régions d’Europe tenue en février 1997, sont des lors uniafranationaux sont celles qui peuvent analyser I'impact des
nécessité impérieuse pour toutes les administrations, quel queolitiques européennes sur leur propre région et qui sont
soitleur niveau. Conformément a une jurisprudence consolidéeapables d’y réagir pleinement et de maniére coordonnée, et
de la CJCE, les Etats membres sont a présent en principe tengai ne manquent pas d’exprimer leurs préoccupations — le cas
pour responsables de la non-transposition du droitéchéantencoopérationavec d’autresrégions (Lander fédéraux,
communautaire (selon la formule: “Nul n’est censé ignorer lacomtés, régions, etc.) —expressément aupres du gouvernement
loi”). Tout comme I'ensemble du droit national en vigueur, le central et des institutions de I'UE.
droit communautaire est aussi d’application dans sa totalité et Ma conclusion sera donc que “si un pays prépare sans
les agents publics doivent le connaitre. Pour cette raison, itéserve son administration pour le cadre national, il doit le
fautintensifier la formation portant sur des disciplines relevantfaire aussi et d’autant plus par rapport a I'Europe”.
du droit et des politiques communautaires pour I'aligner sur la
formation en droit national dispensée aux agents publics des
niveaux régional et local. Il serait méme souhaitable deNOTES
considérer ces themes comme des matiéres obligatoires dans
le programme des études supérieures (par exemple, les sciencdesCe thé,me a,été trajté de rnan\iére approfondie dans.lfe cadre Qe mon
juridiques) (ce qui n'est pas encore la régle partout). exposé et d'une discussion a la faveur de la premiére session du

. . v 4 groupe de travail ad hoc “collectivités territoriales” de '’Assemblée

Pour Cegw fest de _Ia qlijestllon d? I mfluer:_cg exer%efe surle des Régions d’Europe (ARE) le 3 novembre 1997 a Bréme (D).
processus de formation de la volonte politique, Il faut —; - ¢ tiens tout particulierement a remercier Dr Gereon Thiele, du
comme on I'a dit précédemment — un personnel des niveaux | ang de la Saxe-Anhalt, pour ses commentaires et idées qui ont

subordonnés aux responsables politiques, qui soit compétent |argement contribué a la rédaction de cet article.

dans les différents domaines matériels de 'UE et en mesure d& Document: Décision, point a I'ordre du jour : VI A 3, session du
soutenir I'élaboration des politiques, en étant bien conscient Bureau de 'ARE, Bruxelles, le 14 février 1997.

des liens existant entre elles; il doit aussi étre capable d'y+. Morass M. (1994) Regionale Interessen auf dem Weg in die
sensibiliser et, en fin de compte, préparer le niveau politique. Europaische Union: Strukturelle Entwicklung und Perspektiven
A cet effet, des séjours réguliers a Bruxelles, associés a la der Interessenvgrmlttlung osterrelchlsc"her und deuts.cher
participation aux sessions des institutions, sont nécessaires -2ndesakteure im Rahmen der Europdische Integration

fin d - p t it tout . Schriftenreihe des Instituts fur Foderalismusforschung, Vienne.
afin de pouvoir preparer et reconnaitre en toute connaissan Burtscher W. (1996) (représentant des Lander autrichiens auprés

de cause les politiques sectorielles et savoir a quel niveau, @ ge |'UE), “Landesinterne Strukturen betreffend integrations-

quel moment et par quelle voie exercer une influence. politische Aktivitateh) in Staudigl F./Fischler R. (éds) “Die
Avoir ou acquérir la “bonne forme” européenne signifie  Teilnahme der Bundeslander am europaischen Integrations-

cependantaussilancer des initiatives supplémentaires gropres prozeR”, Vienne, Braunmdller, 1998.
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The significance ofEurofitnessfor regional and local
administrations and how it can be achieved

Alexander Heichlinger
Researcher, EIPA-ECR Barcelcna

The mostrecentdevelopments and decisionsinthe Europeadithy Eurofitness?
Union, formalizednter aliaby the Treaty of Amsterdam, A key player in the concept &urofithesss the Committee
as well as forthcoming events such as the introduction obf the Regions (CoR). This committee, comprising
the euro or the accession of new Member States in theepresentatives from regional and local level, does not enjoy
context of EU enlargement, will undoubtedly have any decision-making competences of its own yet has an
repercussions on the subnational entities of each and eveadvisory role in many areas. It serves to communicate the fact
Member State. that knowledge of European issues at regional and local level
Time will clearly tell which regions can best grasp the is of prime importance. If the already minimal competences
nettle of these constant changes and stapdl@position  of this committee are not put to maximum use, particularly
inthe contestto secure theirlocational advantage in Europdaecause the regional level lacks the sufficient background
One of the criteria regional and local authorities need toknowledge and human resources to suitably brief its CoR
fulfil in order to face up to such developments can berepresentatives in the issues to be dealt with, then any

referred to agurofitness influence the committee may have threatens to be reduced
further as it will ultimately fail to receive any serious
What to consider recognition. The implied risk here is that the consequently

The contracting parties of the European Union (Art. A sub-standard opinionssued by the CoR would be afforded
TEU) are the individual Member States, yet decisions takerscant attention in the decision-making process. By way of
at EU level do not just affect the political workings of the repercussion, the CoR would then be peopled by
Member States at central level but also have implicationsepresentatives having less than optimal influence in their
for their subnational levels, that is thénder, regions,  regions orindeed it could be reduced to a mere ‘talking shop’
provincescomunidades auténomas, départemegtis. for officials.

Administrations at subnational level are directly affected ~ There are other reasons why the presence of competent
by the so-calledtop-down way of transposing and politicians from the regional level in Brussels, working
implementing political decisions and subsequentlegal actsyith and supported by equally competent and well-briefed
as Member State administrations (including the local level)colleagues, should be seen as an opportunity. For one thing
are generally responsible for the application andthe CoR can be used as a platform to make a name for
implementation of EU-law. This applies to all forms of oneself in certain political circles, for example through
state structure within the EU. It is thus in this context notassuming the function of rapporteur in one of the expert
necessary to draw a distinction between those Membecommittees. In this way regional representatives at least
States with a federal structure and those with centralizedhave the opportunity to participate in European-level
government as when it comes to implementing EU law anddiscussions in the area in question and to bring some
policies the origins and constitutional basis of the political influence to bear. If the CoR is able to retain its
competences is ultimately of no consequence; what matterstanding and avoid sinking into insignificance, it is to be
is purely whether the relevant officials are able to hoped that it can develop further in the future and attain a
successfully implement the legislation. greater degree of influence. Furthermore, one should not

Those responsible forimplementing and enforcing EU-gloss over the fact that that those politicians seconded to the
policy and law generally have an interest in exercisingCoR have, through being presentin Brussels, the chance to
some form obottom-ugnfluence over the genesis of these forge valuable contacts with the decision-makers or at least
policies. Whether the administration will be granted a saythose who prepare the work of the decision-makers (i.e. the
in the decision-making processaturally depends on the European Commission). They areinaddition able to network
national state structure. Certain Member States granwith colleagues from other Member States and exchange
extensive competences to the regional (yet never the localjetailed information with regions having comparable areas
level, thus giving them the chance to participate in theof interest, possibly with a view to forming coalitions
decision-making processn Germany, Austria, Spain, which can influence the appropriate central governments
Italy, and above all Belgiunthe regional level is able to and consequently the European institutions themselves.
bring some influence to bear in the process of political The same obviously goes for the composition and work
decision-making on European affaifghis influence is  of other committees, organizations, EU projects or networks
partly of a formal natur@uaranteed by the Constitution or with a European dimension such as the AER (Assembly of
for example through participation at ministerial level in the European Regions), the Congress of Regional and Local
Councilasstipulated by Art. 146 of the EC Treatghd Authorities,the ARGE ALP(Alpine Region Partnership),
partly on an informal bas{ghrough political realities such RITTS (Regional Innovation and Technology Transfer
as influence on central governments through majoritiesStrategies and Infrastructure), RISI (Regional Information
gained in the national parliament). Society Initiative) etc., as well as for the now well over 100

regional offices in Brussels.



What now? matters and make sure that all other departments are kept
With respect to the transposition of EU-policies at nationalup-to-date with information. Preparatory work for
level, it is not only desirable but rather, owing to the committees such asthe AER and the CoR are also generally
national obligation of every Member State to correctly both to be found at the so-called EU-coordination points or
apply Community law according to the provisions of Article bureaus. Good interaction with the relevant regional
5 TEC, absolutely essential thall levels of national representationin Brussels can pave the way for the success
administration maintain and develop a knowledge of theof the regions in the context of work on the EU agenda,
Community and that this is applied by those officials whether external or internal. Such representatiames
responsible. Naturally, administrations cannot becomefurthermore generally responsible for ensuring EU openness
Eurofit overnight,and indeed this process afquiring a  and the provision of information based along the lines of
knowledge and an awareness of ‘Europe’, necessarilybjectivity, transparency, efficiency and clarity with regard
requires rigorous training akin to that which officials receive to the citizen.
in national law before they are allowed take administrative
decisions. Conclusion
It should not be the case that, in order to be grantedht the level of (regional and local) administration it is still
one’s self-evident and existing rights, one first has to callfrequently the case that the European Union is treated very
upon the services of a lawyer who may himself be unverseanuch as a second-class issue, the importance attributed to
in Community law, and possibly end up having to go toit often being underestimated. Stating that administrations
court. To cite a more concrete example, it should not be théirstly have to becomé:urofit goes one step towards
case, as happened recently, that a Spanish national seekiagmitting that these administrations have been lagging
work in Germany should firstly have to explain to the behind progress for decades and also begs the question as
employment office that Spain does in fact belong to the EUto whether it has ever occurred to these administratioins
and consequently himself have to procure the necessary Etd make their personnel any ‘fitter’ when it comes to
directives and the corresponding national legislatioiis national law. It goes without saying that all administrations
implementation before being considered for employment.are well versed in national (legal) affairs but they are not
As stressed in the Decisigoresented at the executive able to cope with the European side of things to the same
meeting of the Assembly of European Regions in 1997, itextent. The onlyEurofit administrationsat subnational
is paramount that EU working practices and structures aréevel are those which are able to assess the implications of
transparent and that administrations on all levels be awar&U legislation for their individual regions, to react to this
of them. According to the case-law of the ECJ, the Membeiin thorough and coordinated fashion and to clearly represent
States are as a general rule legally liable for the nontheir demands to central government as well as the EU

implementation of Community law (following the principle Institutions, potentially in conjunction with other regions
‘ignorance is NOT bliss’). Just as the complete body of (Bundeslandercountiestegionietc.). Inanutshell, whoever
national law is valid so is that of Community law and does everything to make his administration ‘fit' for national
officials should be familiar with it. This is why training in  affairs must do even more to make it fit for Europe.

Community politics and law must play a much more
prominent role in the training of public servants at regional
and local level than it has up till now, just as national law
does. Theideal would be to make such training a compulsory
part of relevant university courses (e.g. law), this not yet
being the case everywhere.

As regards the question of influencing political opinion, NOTES

as already mentioned, ‘behind the scenes’ officials are
required who are proficient in the substantive areas of the-
EU and, with their knowledge of policy-shaping, in the
position to follow up background information and alert and
prepare the political level. Regular visits to Brussels, as
well as participation in the meetings of the institutions are

The topic was dealt with at greater length in the context of
my presentation and the subsequent discussion on the
occasion of the first meeting of the Ad-hoc working group
meeting ‘local and regional authorities’ of the Assembly of
European Regions (AER), held on 3 November 1997 in
Bremen (D).

here necessary in order to sensibly prepare and assess | would particularly like to thank Dr. Gereon Thielend

policies and to know the who, where, when and what as
regards influencing the proceedings.

To become or to remaiBurofit also implies forming
and presenting additional own-initiatives within
administration$ in terms of entering into a spirit of 4.
cooperation both on atransborder and interregional level as
well as with public and private institutions and organizations,
and associating the citizen in the decision-making process,
all of which naturally demands a certain flexibility and
adaptability on the part of regional and local authorities sog.
as not to upset continuity.

One final point should be borne in mind. Particularly in
the case of the larger administrations, itis essential to firstly
establish a unit which can coordinate European political

3.

Sachsen-Anhalt, for his comments and ideas which helped
me considerably in the writing of this article.

UnterlageZur Beschlussfassung, Tagesordnungspunkt: VI
A 3, Vorstandssitzung der VRBrissel: 14 Februar 1997
Morass M. (1994Regionale Interessen auf dem Weg in die
Europédische Union: Strukturelle Entwicklung und
Perspektiven der Interessenvermittiung osterreichischer
und deutscher Landesakteure im Rahmen der Europdaischen
Integration Schriftenreihe des Instituts fur Foderalismus-
forschung, Wien

Burtscher W. (1996) (EU representative for the Austrian
Lande), ‘Landesinterne Strukturen betreffend integrations-
politische Aktivitaten’, in: Staudigl F./Fischler R. (eds.),
Die Teilnahme der Bundeslander am europaischen
IntegrationsprozefRWien: Braunmuller, 19961
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Die Bedeutung vonEurofitnessauf regionaler und lokaler
Ebene und Wege zur ihrer Erreichung

Alexander Heichlinger
Researcher, EIPA-ECR Barcelcna

Die jungsten Entwicklungen und Entscheidungen derWarum Eurofitness?
Europaischen Union, die unter anderem mit dem Vertrag vorkEin wesentlicher Punkt fir dieurofitnesdst derAusschuf3
Amsterdam formalisiert wurden, sowie die anstehendender Regionen(AdR). In dieses Gremium, das zwar keine
Themen, wie die Einfiihrung des Euro oder die Neuaufnahmeeigenen Entscheidungsbefugnisse hat, sich aber in vielen
von weiteren Mitgliedstaaten im Zuge des Erweiterungs-Bereichen beratend beteiligt, werden Vertreter der regionalen
strebens der EU, werden natiirlich auch erhebliche Kon-und kommunalen Ebene entsandt. Gerade anhand dieser
sequenzen fur die subnationalen Einheiten eines jedeikinrichtung kanndaherdargestelltwerden, daf3 die Kenntnisse
Mitgliedstaates haben. aufregionaler und kommunaler Ebene zu européischen Themen
Es wird sich sicherlich zeigen, welche Regionen diesensehr wichtig sind. Wenn namlich die — noch geringen —
standigen Veranderungen am besten Herr werden und sich iBefugnisse dieses Gremiums nicht ausgeschopft werden, weil
die pole postionsm européaischen Wettbewerb der Standorte auf regionaler Ebene der personélekgroundehlt, um die
bringen kénnen. Ein wesentlicher Bestandteil daftr wird die Vertreter, die im AdR sitzen, verninftig auf die Themen, die
Europafahigkeit, oder moderner formuliert darofitness,  dort behandelt werden, vorzubereiten, dann droht auch dieser
der regionalen und lokalen Gebietskorperschaften sein, unkinflu? wieder zu schrumpfen, weil das Gremium AdR am

diesen Entwicklungen zu entsprechen. Ende von niemandem mehr ernstgenommen wird. Es bestunde
die Gefahr, daf? die Stellungnahmen des AdR von den Organen
Was beriicksichtigen? mangels Qualitéat nicht mehr hinreichend bei der Ent-

Die EU-Vertragspartner sind die einzelnen Mitgliedsstaatenscheidungsfindung in Betracht gezogen werden. In einem
(Art. A EUV), jedoch greifen Entscheidungen, die auf EU- nachsten Schritt, quasi als Ruckwirkung, wirden in den AdR
Ebene getroffen werden, nicht nur unmittelbar in die politischenzunehmend Leute entsandt werden, die in den jeweiligen
Ablaufe der Mitgliedstaaten, sondern auch in ihre Regionen kein allzu grof3es politisches Gewicht (mehr) haben
Untergliederungen ein, das sind die Lander, Regionenpdereswirde gar ganz zu einem ‘Beamtengremium’ reduziert
Provincies, Comunidades Auténomas, Departments usw. werden.

Im administrativen Bereich, bei der Durchfiihrung und Die Prasenz von regionalen Politikern in Brissel, die in
Implementation von politischen Entscheidungen und folglich kompetenter Weise auftreten (und von kompetenten und
von Rechtsakten, im Zuge desp-downWeges, sind die  vorbereiteten Mitarbeitern begleitet und unterstutzt werden)
Verwaltungen der unterstaatlichen Ebenen unmittelbarsollte aber auch noch aus anderen Griinden als eine Chance
betroffen, da in der Regel die Verwaltungen der Mitglieds- begriffen werden. Zum einen kann der AdR dazu genutzt
staaten (bis hin zur Kommunalverwaltung) zustandig sind flirwerden, sich einen Namen in bestimmten Politikbereichen zu
die Anwendung und Durchfilhrung von EU-Recht. Diese schaffen (beispielsweise durch die Ubernahme einer Bericht-
Feststellung gilt fir jede Art von Staatsorganisation innerhalberstattung in einer Fachkommission). Auf diese Weise ist man
der EU. Eine Unterscheidung in foderal strukturierte oderzumindest am Diskussionsprozef? auf europaischer Ebene in
zentralistisch regierte Mitgliedstaaten ist in diesem dem jeweiligen Sachbereich beteiligt und kann — politisch —
Zusammenhang eigentlich nicht erforderlich, da es, wennEinflud nehmen. Es ist zu hoffen, dal der AdR, wenn er sich
man von der Durchfihrung von EU-Recht und -Politiken bewé&hrtund nichtzur Bedeutungslosigkeit schrumpft, kiinftig
spricht, letztlich egal ist, welchen Ursprung und welche noch weiter entwickelt und stéarkeren Einflu? gewinnen wird.
verfassungsrechtliche Grundlage die Zustandigkeit hatZum anderen istdie Chance nicht zu verkennen, dal3 dieinden
sondern lediglich darauf, ob die Bediensteten in der Lage sindAdR entsandten Politiker durch ihre Prasenz auch wertvolle
die Vorgaben richtig umzusetzen. Kontakte in Brussel zu den Entscheidungstréagern oder

Wer zur Umsetzung und Durchfiihrung von EU-Politiken jedenfalls zu den Vorbereitern der Entscheidungstréger (=
und folglich von EU-Recht zustandig ist, ist in der Regel auchEuropéaische Kommission) knlipfen kdnnen. Ferner haben sie
daran interessiert, Einfluf? auf deren Entstehungbdéom- die Chance, Kontakte zu Kollegen aus anderen Mitgliedstaaten
up Weg, zu nehmen. Ob im Rahmen diesision-making  zupflegenund mitden Regionen, die &hnliche Interessenlagen
processeine Kompetenz besteht, ist natirlich eine Frage dehaben, einen intensiven Informationsaustausch zu pflegen,
jeweiligen nationalen Struktur. In einigen Mitgliedstaaten gegebenfalls Koalitionen zu bilden, um auf diese Weise
bestehen hierfir recht weitgehende EinfluBmaoglichkeiten flrwiederum in gleicher Richtung EinfluR auf die jeweiligen
die regionale (in keinem Fall jedoch fir die kommunale) Zentralregierungen und damit auf die europdischen
Ebene. In Deutschland, Osterreich und vor allem in Belgien Institutionen zu nehmen.
aber auch in Spanien und Italien, ist die regionale Ebene zum Natlrlich gilt auch dasselbe fiir die Besetzung von bzw.
Teil formell (d.h. verfassungsrechtlich garantiert oder z.B. der Arbeitin anderen Gremien, Organisationen, EU-Projekten
durch die Beteiligung im Ministerrat (Art. 146 EG-Vertrag)), oder Netzwerken mit regionaler und/oder lokaler Dimension,
zum Teil informell (d.h. durch die normative Kraft des wie die VRE (Versammlung der Regionen Europas), der
Faktischen, also durch politische Realitaten wie EinfluR aufBeirat der regionalen und lokalen Gebietskorperschaften, die
die Zentralregierungen durch Mehrheitsbeschaffungen imARGE ALP (Arbeitsgemeinschaft der Alpenregionen), RITTS
nationalen Parlament) an der europdischen politischer{Regional Innovation and Technology Transfer Strategies
Willensbildung beteiligt. and Infrastructure), RISI (Regional Information Society



Initiative) etc., aber auch fir die bereits weit Gber 100 in den Entscheidungsprozefd miteinbeziehen, was sicherlich eine
Brussel geschaffenen Verbindungs- bzw. Regionalblros. gewisse Flexibilitat und Anpassungsfahigkeit von den
regionalen und lokalen Gebietskdperschaften erfordert, ohne
Was nun tun? dabei der Kontinuitét zu widersprechen.
Hinsichtlich der Umsetzung von EU-Politiken auf nationaler Schlief3lich ist es noch wichtig, auf folgendes zu achten:
Ebene ist es nicht nur wiinschenswert, sondern aus déWesentlich ist, insbesondere in groReren Verwaltungs-
gesamtstaatlichen Verpflichtung eines jeden Mitgliedstaateinheiten, zunachst eine Arbeitseinheit zu haben, die die
geman Artikel 5 EG-Vertrag, das Gemeinschaftsrecht effektiveuropapolitischen Angelegenheiten der jeweiligen Region
anzuwenden, resultierend unabdingbar, dafjealef Ebene koordiniert und daftir sorgt, daf? alle Stellen mit Informationen
der nationalen Verwaltungen das Gemeinschaftswisserversorgt sind. An den sogenannten EU-Koordinationsstellen
vorhanden sein muf3 und von den daflir zustandigeroder EU-BUros laufen zumeistauch die Vorbereitungsarbeiten
Bediensteten angewandtwird. Die Erreichunddeofitness fur Gremien wie den AdR und die VRE zusammen. Ein gutes
also das Schaffen eines Europabewuf3tseins und voZusammenspiel mitihren jeweiligen Regionalvertretungenin
Europakenntnissen innerhalb der Verwaltungen, erfordertBriissel kann eine erfolgreiche Arbeit der Region in EU-
naturgemaf eine intensive Schulung, ebenso wie diéAgenden, intern wie extern, herbeifiihren. Sie tragen auch
Bediensteten ja auch im nationalen Recht geschult werdenneistens die Verantwortung dafiir, die EU-Offentlichkeits-
bevor sie Verwaltungsentscheidungen treffen. arbeitund Europainformation mit den Parametern Objektivitat,
Es soll nicht sein, dal man, um selbstverstandlichTransparenz, Effizienz und Einfachheit, gerade gegeniiber
zustehende Rechte gewéhrt zu bekommen, erst einmal einedem Blrger, auszustatten.
Rechtsanwalt (der gegebenenfalls selbst keine Kenntnisse des
Gemeinschaftsrechts hat) vorschickt und eventuell gar eineffrazit
Rechtsstreit fihren muf3. Oder — um ein konkreteres BeispieDie Europaische Union ist auf der (regionalen und lokalen)
zu nehmen — daf ein spanischer Staatsangehoriger, der Werwaltungsebene vielfach noch ein elstiefmitterlich
Deutschland Arbeit sucht, dem zustandigen Arbeitsamtbehandelter Bereich, dessen Bedeutung, die ihm bereits
zunachst einmal erklaren muR3, daf3 Spanien Uberhaupt zur Ekukommt, vielfach véllig unterschatzt wird. Spricht man
gehort und anschlieend sich selber kimmern muf3, um dischlie8lich davon, dal3 die Verwaltungen erst neafofit
notwendigen EG-Richtlinien und das korrespondierendegemachtwerden missen, gesteht man damit zum einen bereits
nationale Recht zu deren Umsetzung zu beschaffen, bevor ain, daf man Giber Jahrzehnte einer Entwicklung hinterherhinkt,
in die Arbeitsvermittiung aufgenommen wird (so geschehenund zum anderen mif3te man sich dann eigentlich auch die
vor kurzem). Frage gefallen lassen, ob man einmal daran gedacht hat, die
Die Transparenz und die Kenntnisse Uber die StruktureriVerwaltungsbediensteten aunitht mehr nationalrechtsfit
und Arbeitsweisen der EU, wie in der Vorlage zur BeschluR-zu machen. National(rechts)fahig sind selbstverstandlich alle
fassungder Vorstandssitzung der Versammlung der RegionenVerwaltungen ohne Wenn und Aber, aber nicht in diesem
Europas im Februar 1997 ebenfalls hervorgehoben, ist dahdvialBe europaféhigEurofite Verwaltungef in den
fur die Verwaltungen aller Ebenen eine unabdingbaresubnationalen Ebenen sind namlich nur solche, die die
Notwendigkeit. Nach inzwischen gefestigter RechtsprechungAuswirkungen von EU-Vorhaben auf ihre jeweilige Region
des EuGH haften die Mitgliedstaaten prinzipiell fir die nicht analysieren kénnen, darauf umgehend und in koordinierter
Umsetzung des Gemeinschaftsrecht (nach dem MottoWeise reagieren sowie ihre Anliegen, gegebenenfalls in
‘Dummbheit schiitzt vor Strafe nichtGenau wie das gesamte Zusammenwirken mit anderen Regionen (Bundeslander,
jeweils geltende nationale Recht gilt das gesamteCounties, Regioni etc.), gegenuber der zentralen Regierung
Gemeinschaftsrechtund sollte den Bediensteten geléaufig seisowie den Institutionen der EU nachdrucklich vertreten.
Aus diesem Grund muf3 die Ausbildung in gemeinschafts-AbzuschlieRenistdaher mitdem Motier seine Verwaltung
politischen und -rechtlichen Disziplinen viel starker als bisheruneingeschrénkt “fit” fir den nationalen Rahmen macht,
genauso wie das nationale Recht Gegenstand einer jedenufd dies konsequenterweise auch hinsichtlich Europa tun!
Ausbildung von 6¢ffentlichen Bediensteten der regionalen and
lokalen Ebene werden. Noch wiinschenswerter ware es, sie
bereits im Hochschulstudium (zBsp. der Rechtswissenschaften)
als Pflichtgegenstande zu berlcksichtigen (so noch nichfjjotes
Uiberall geschehen).
Fir die Frage der EinfluBnahme auf den politischen1. Das Thema wurde im Rahmen meines Vortrages mit
WillensbildungsprozeR bedarf es —wie schon erwahnt — eines anschlieBender Diskussion anlaBlich der ersten Sitzung der Ad-
Personals der den Politikern nachgereihten Ebenen, das in den Noc-Arbeitsgruppe‘'Lokale Gebietskérperschaftender

. - . . Versammlung der Regionen Europas (VRE) am 3. November
einzelnen materiellen Bereichen der EU kompetent und in der 1997 in Bremen (D) ausfuhrlicher behandelt.

Lage ist, Zusammenhange erkennend das Entstehen Vo5 \ein besonderer Dank gilt Herrn Dr. Gereon Thiele, Land
Politiken zu begleiten und die politische Ebene dafiir zu  sachsen-Anhalt, firr die begleitenden Kommentare und Gedanken,
sensibilisieren und letztlich vorzubereiten. RegelmaRige die zur Fertigstellung des Artikels erheblich beigetragen haben.
Aufenthalte in Brissel, verbunden mit der Teilnahme an3- gmet”a%e? %UFBGZCh“\J/szEaSSUPQ,Tigzleslgrgnungigggkt VIAS,
; P ; P : orstandssitzung der , Brussel: 14. Februar
Sltzunge_r_1 der_lnstltutlonen, .Smd hierfur notwendlg_, um . Morass M. (1994),Regionale Interessen auf dem Weg in die
SaChpom'ken_ sinnvoll vorbereiten uqd erkenngn zu kénnen, Europaische Union: Strukturelle Entwicklung und Perspektiven
und um zu wissen, wo, wann und wie man Einflul nehmen  der Interessenvermittlung ésterreichischer und deutscher
kann. Landesakteure im Rahmen der Européischen Integration’
Eurofit zu sein bzw. zu werden, bedeutet aber auch Schriftenreihe des Instituts fur Foderalismusforschung, Wien

zusitzlich Eigeninitiativetin den Verwaltungen zu entwickeln 2 Burtscher W. (1996) (6sterreichischer Landervertreter bei der
usatzlich Eigeninitiativetin den Verwaltungen zu entwicke EU), ‘Landesinterne Strukturen betreffend integrationspolitische

und zu zelgen,_ Im Slnn? von Kooperayqpen s_chlleBe.n, Aktivitaten’ IN: Staudigl F./Fischler R. (Hrsg:pie Teilnahme
gr_enz_uberschrel_ten_d und uberreglohal,_mlt offentlichen WI€  der Bundeslander am européischen Integrationsprozef’, Wien:
mit privaten Institutionen und Organisationen, den Birger in  Braunmiiller, 19960
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ANNOUNCEMENTS / ANNONCES

European Forum Forum européen Europaisches Forum

The EURO: The Face of Things to Come for the Regions /
L'EURO: une nouvelle réalité pour les regions

Dem EURO ins Gesicht gesehen — ein Ausblick aus der
Perspektive der Regionen

Barcelona, 23-24 April 1998

Economic and Monetary Union (EMU)L'Union économique et monétaire (UEMPie Wirtschafts- und Wahrungsunion
and itsoffshoot’, the Eurgare entering a et son principal “symbole”, 'euro, entrent(WWU) und ihr “Anhangsel”, ddEURO,
decisive phase and 1998 may well proveprésent dans une phase décisive et 19%hen in die entscheidende Phase. Das
to be atouchstone year for the future opourrait bien étre 'année de vérité poudahr 1998 kann zum historischen Priifstein
European integration. It is the year thdfavenir de I'intégration européenne. Erfiir die Zukunft der européischen
will see confirmation of which countrieseffet, c’est cette année que seront désigriggegration werden. In diesem Jahr werden
are to join the final stage of EMU. Thides pays qui participeront & la phaselie Kandidaten fir die letzte Stufe der
decision will have major consequencemale de 'UEM et cette décision aura de®/WU bestimmt, eine Entscheidung, die
for all actors at regional and local levelconséquences considérables pour touitreichende Konsequenzen fir alle
les acteurs impliqués aux niveau régiondlkteure auf regionaler und lokaler Ebene
et local. haben wird.

The European Forum in Barcelona (E) Le Forum européenqui se tiendra a Das Europaische Forumin Barcelona
will grant those persons whose work wilBarcelone (E) donnera l'occasion atou¢E) soll Teilnehmerinnen, die mit der
involve the Euro (i.e. inlocal and regionateux dont les activités seront influencéésmsetzung der neuen Wahrung in ihrer
government, banks, regional based firnggar I'euro (a savoir les administrationsArbeit konfrontiert werden, die Méglich-
etc.) the opportunity to meet with politicatégionales et locales, les banques, lé®it bieten, gemeinsam mit Experten aus
experts, representatives from the Europeantreprises au niveau régional, etc.) deéer Politik, aus den europdischen
institutions, academics and practitionergncontrer des experts politiques, ddsastitutionen, der Wissenschaftund Praxis
in order to discuss the implications of theeprésentants des institutions comniiber die Effekte zu diskutieren, die eine
introduction of the single currency for thenunautaires, des académiques et dEfiihrung des EURO fir die Regionen
regions and their interregional angraticiens, afin de se livrer ensemble and fur ihre interregionale und trans-
transnational cooperation. Issues such@se discussion sur les implications queationale Zusammenarbeit impliziert.
‘The Euro and ‘third country’ currencies’, I'introduction de la monnaie unique auraDabei werden Themen wi®ér EURO
‘Ensuring the stability of the Euro once ipour les régions et pour leur coopérationnd andere Wahrungen‘Die Sicherung
is introduced’ and ‘Shaping regional alafoisinterrégionale ettransnationaleder Stabilitat des EURO nach seiner
cross-border cooperation in the EMUCe forum permettra aussi d’examineEinfuhrung” oder etwdDie Gestaltung
will be examined from a specificallysous une perspective plus spécifiquemeldr regionalen grenziiberschreitenden
regional perspective. régionaledes themes tels que “L’euro eZusammenarbeit in der WWUWHus der

les monnaies des pays tiers”; “Commerregionalen Perspektive beleuchtet.

assurer la stabilité de I'euro aprés son

introduction”; et “L’établissement d’une

coopération régionale transfrontaliere

dans 'UEM".

Further information on the programmeourtoutrenseignementcomplémentait®eitere Auskiinfte Gber das Programm
and practical organization can be found atir le programme et les aspects pratiquesd die praktische Organisation kénnen
the EIPA-ECR website (http://www.de I'organisation, vous pouvez consultater EIPA-ECR Website (http://www.
eipa.nl) or by contacting: le site Internet du CER-IEAP (http:/kipa.nl) enthommen werden oder sind
www.eipa.nl) ou contacter: unter der folgenden Adresse erhéltlich:

Miriam Escola, Programme Organization
European Centre for the Regions (EIPA-ECR)
Ave. Pearson 28, E — 08034 Barcelona
Tel: +34 3 402 4059; Fax: +34 3 402 4063; E-mail: cerrpe@correu.gencat.es



Interregional Conference on Eurotraining for Regional
and Local Authorities / Conférence interrégionale sur
I'euroformation des administrations régionales et locales

Barcelona

5-6 June 1998Iés 5-6 juin 1998

First phase of the Eurotraining Project for Regional and Local Authorities /
Premiere phase du Projet d’euroformation des administrations régionales et locales

The Interregional Conference on ‘Eurotraining for La Conférence interrégionale sur “I'Euroformation
Regional and Local Authorities of the EU and the des administrations régionales et locales” de I'UE et
Applicant Countries’ will be held in Barcelona on 5 and des pays candidats a I'adhésion aura lieu les 5 et 6 juin
6 June 1998. 1998 & Barcelone.

This Conference is organised by the European Centr€ette Conférence est organisée par le Centre Européen
for the Regions (ECR), Barcelona (E), in collaborationdes Régions (CER), Barcelone (E), en collaboration
with the European Institute of Public Administration avec I'Institut Européen d’Administration Publique
(EIPA), Maastricht (NL) and the College of Europe, (IEAP), Maastricht (NL) etle Collége d’Europe, Bruges
Bruges (B), and receives financial support of the(B), et bénéficie du soutien financier du Comité des
Committee of the Regions and of DG XVI and DG XXII Régions et de la DG XVI et DG XXII de la Commission
of the European Commission. européenne.

The aim of the Conference isitentify training needs Le but de la Conférence ebidentifier les besoingle
among those in charge of subnational administrationgormation chez les responsables des administrations
so as to strengthen their professional skills and tdnfranationales en vue de renforcer leurs aptitudes
increase efficiency and effectiveness as regards thoggrofessionnelles et d’augmenter I'efficience et I'efficacité
issues with a Community dimension which affect parrapportaux questions de dimension communautaire
regional and local authorities. qui touchent les régions et les villes.

Thisisthereforeanique eventwith a strong Community |l s’agit dés lors d’'unévénementunique a forte
dimension insofar as it is targeted at the same time adimension communautaire dans lamesure ouil s'adresse
representatives from the Community institutions, theen méme temps aux représentants des institutions
regions and cities of the 15 EU Member States and thoseommunautaires, des régions et des villes des 15 pays
countries which have applied to join the EU in the nextmembres de I'UE et des pays de la prochaine vague
wave of accession. It may therefore be said that thel’adhésion. Aussi peut-on dire que la Conférence
Conference is ofjreat added value présente unamportantevaleur ajoutée.

Fore more information and registration forms, pleaseSi vous souhaitez obtenir de plus amples informations

contact: ou recevoir un formulaire d’inscription, veuillez
contacter:
Miriam Escola, Programme Organization Miriam Escola, Assistante des programmes
European Centre for the Regions (EIPA-ECR) Centre européen des régions (IEAP-CER)
Av. Pearson 28, E — 08034 Barcelona Av. Pearson 28, E — 08034 Barcelone
Tel: + 34 3 402 4059; Fax: + 34 3 402 4063; Tél: + 34 3 402 4059; Fax: + 34 3 402 4063;
E-Mail: cerrpe@correu.gencat.es E-Mail: cerrpe@correu.gencat.es
Website: http://www.eipa.nl Website: http://www.eipa.nl
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Seminar

Managing European Environmental Policy — The Role of Public
Officials in the Policy Process of the European Community

Maastricht, 27-29 April 1998

European Integration is still associated with the loss of sovereignty of the Member States, the centralization of tasks and
competences in ‘Brussels’, bureaucratization, long and complicated decision-making processes and over-regulation through
thousands of (unnecessary) regulations and directives which the Member States have to implement and apply.

The role of the national (and regional) administrations within the decision-making process has received very little attention
either from the scientific or the public sector. This seminar aims to explore the role and importance of Member State
administrations in the policy process at three different stages of that process:

— the preparatory phase in the European Commission;
— the decision-making phase within the Council;
— the implementation phase in the ‘comitology committees’.

The seminar is designed for civil servants from the Member States who are involved in the policy process in the Community.
The purpose is to help them to understand the EC policy process and the role they themselves play in shaping the oitgome of pol
decisions. Participants will firstly be informed about the decision-making process, both in theory (Treaty on Europead Union an
Treaty of Amsterdam) and in practice. They will then be given an introduction to the policy cycle and the role which committees
play in the various stages of the policy process — policy design, policy decision-making, policy implementation and application
A simulation exercise and a case study will deepen their understanding of what role they play, how the different plagters intera
and how their decisions will affect policy.

Furthermore, the seminar will leave enough time to evaluate the role of implementation committees in the EC policy process
within the field of environmental policy. After a brief historical overview of the development of implementation committees sin
the 1960s, the background to the Comitology Decision of July 1987 and its legal basis in Art. 145 will be presentedenhe differ
rules for the three major types of committees — advisory committee (procedure 1), management committee (procedure 1) and
regulatory committee (procedure lll) — established through the Council Comitology Decision will be elaborated with regard to
the environmental sector.

The session will conclude with an assessment of the role national officials play in the policy process within the environmental
sector.

For more information, please contact
Nancy Stegers, Programme Organization, EIPA
P.O. Box 1229, NL — 6201 BE Maastricht
Tel: +31.43.329 6213; Fax: +31.43.329 6296; E-mail: nst@eipa.nl
Website: http://www.eipa.nl

Seminar Séminaire

European NegotiationsMégociations européennes

Maastricht
15-19 June, 5-9 October and 23-27 November 1998/

du 15 au 19 juin, du 5 au 9 octobre et du 23 au 27 novembre 1998

This seminar practises the strategies and tactics relevant t€e séminaire met en pratique les stratégies et tactiques
European negotiation situations and examines ways in which tgertinentes pour des situations de négociation européenne et
promote their efficient conduct. It is intended for civil servants examine les moyens d’en accroitre I'efficacité. La nature de ce
from Member States and Community institutions and is of aséminaire destiné aux fonctionnaires des Etats membres de
highly practical and interactive nature. While providing a I'UE et des institutions communautaires est fortement pratique
theoretical framework, the seminar is above all designed to helget interactive. Parallelement a cet objectif qui vise a fournir un
participants improve their negotiations skills. An added value iscadre théorique, le séminaire est avant tout congu pour aider
the multinational composition of the group which provides les participants a améliorer leurs aptitudes de négociation. La
participants with a rare opportunity to explore and develop composition multinationale du groupe est une valeur ajoutée et
together the vast potential inherent in the unique process obffre aux participants une occasion unique d’explorer ensemble
European negotiations. le vaste potentiel inhérent au processus de négociations
européennes.

For more information and application forms, please contact:
Noélle Debie, Programme Organization Division
European Institute of Public Administration
P.O. Box 1229, 6201 BE Maastricht, the Netherlands
Tel: + 31 43 — 3296 226; Fax: + 31 43 — 3296 296; E-Mail: nde@eipa.nl
Website: http://www.eipa.nl



European Workshop

EC Policy on State Aid:
Rules, Procedures, Results, Evolution

Maastricht, 25-26 June 1998

Community policy on state aid has developed over a period of more than thirty years and there now exists a considerable body
of law in the form of Commission decisions and Court rulings that has interpreted the general Treaty provisions in great detail
However, EC policy on state aid is still in a state of flux. More importantly, and despite the Commission’s numerous
communications on the various aspects and forms of state aid, public understanding of this policy is still incomplete. There ar
at least three factors which have contributed to this state of affairs.

Firstly, governments have been finding new and ingenious ways of assisting their industries and hence the criteria used to
identify aid have become more subjective. Secondly, the Treaty allows certain exceptions to the general ban on state aid. The
guestion arises as to how to reconcile such exceptions with, on the one hand, the need to maintain free competition and, on the
other, the need to promote certain economic activities and encourage the development of structurally backward areas.of the Unio
Thirdly, the Commission has, by necessity, been operating in a kind of “political/legal vacuum” by developing guidelines on the
application of state aid rules without there being any prior, explicit mandate from the Council. It is now time to stieeseline t
guidelines and focus the activities of the Commission on the most serious incidents of state aid.

For these reasons, there is a need to (a) improve public understanding of current state aid rules and procedures; (b) undertake
a critical analysis of the effectiveness of state aid rules; and (c) stimulate discussion on likely and/or necessary dswelopmen
the Community framework for controlling state aid. The European Institute of Public Administration is organising a Workshop
for national, regional and local officials, as well as managers from public enterprises in order to deal with these tiveg. objec
The Workshop will (a) examine both economic theory on the role and aim of public assistance and the current practice of
controlling such assistance; (b) look at the issue of state aid from an economic, legal and administrative perspedtive; (c) off
detailed information on current practice through case studies and presentations of experiences in different countrider (d) cons
likely future developments in the Community framework; and (e) bring together Community and national officials and
representatives from industry in order for them to exchange views and debate the issues involved.

For more information and registration forms, please contact:
Ms Jeannette Zuidema, Programme Organization, EIPA
P.O. Box 1229, NL — 6201 BE Maastricht
Tel: +31-43-329 6204; Fax: +31-43-329 6296; E-mail: jzu@eipa.nl
Website: http://www.eipa.nl

Seminar

Who's Afraid of European Documentation?
Maastricht, 17-19 June 1998

The European Institute of Public Administration is organizing its fifth seminar on European Documentation at its premises in
Maastricht on 17-19 June 1998.

The aim of this seminar is to provide those working continually or occasionally in the field of European affairs, both inside
and outside Community institutions, with the ability to trace and use European documents, by offering them a complete survey
of the main European documents (off and on-line) and methods of gaining access to them.

The seminar, which will be conducted in English, is open to all persons working in or with European affairs, Community
officials, legal experts, information specialists from the Member States of the EU or from applicant Member States.

EIPA would like to invite you to attend this seminar (see registration form attached). The participation fee for this seminar
is NLG 1,300 (including documentation, 3 lunches, 1 dinner and beverages). Upon receipt of the registration form, we shall send
out to you a confirmation letter along with all practical details (such as EIPA’s arrangements for hotel accommodatied at reduc
prices). You will also receive a detailed and updated programme.

To obtain more information, please contact:
Joyce Groneschild, Programme Organization, EIPA
P.O. Box 1229, NL — 6201 BE Maastricht (NL)
Tel: +31 43 3296 357; Fax: +31 43 3296 296; E-mail: jog@eipa.nl
Website: http://www.eipa.nl
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Séminaire Seminar Seminar

Comités et comitologie dans le processus politique
de la Communauté européenne

Committees and Comitology in the Political Process
of the European Community

Ausschusse und Komitologie im politischen Prozel3
der Europaischen Gemeinschaft

Maastricht, 22-24 September 1998

Les comités jouent un réle essentiel da@@mmittees play a significant role in théusschisse spielen in verschiedenen Pha-
les différentes phases du processuarious phases of the political process isen des politischen Prozesses in der Euro-
politique de la Communauté européenriiee European Community. They participajgdischen Gemeinschaft eine wichtige
dans la mesure ou ils participent & designing, deciding and implementinRolle. Sie sind an der Erarbeitung,
I'élaboration, la décision et la mise eEC policy: expert or advisory committeeEntscheidung und Umsetzung von EG-
oeuvre des politiques communautairekelp the Commission in the process 8flitik beteiligt: Beratende Ausschiisse
Plus précisément, les comités experts duafting legislation; Council working oder sogenannte Expertenausschiisse
consultatifs assistent la Commission dapgrties or committees prepare decisions belfen der Kommission bei der Aus-
le processus législatif; les groupes dbe ministers; and in the process drbeitungvonRechtsakten, Arbeitsgruppen
travail ou comités du Conseil préparemnplementation, so-called ‘Comitologyoder Ausschiisse des Rates bereiten
les décisions des ministres; et, dans demmittees supervise the implementatidfinisterentscheidungen vor, sogenannte
processus de mise en oeuvre, les comitdEC law. ~Komitologie“-Ausschisse Uberwachen
désignés sous le nom de “comitologie” die Umsetzung von EG-Recht.

contrdlent la mise en oeuvre du droit

communautaire.

Ce séminaire vise aaider les fonctionnairgbe seminar is designed to help cividbas Seminar richtet sich an @enstete
des Etats membres et des institutiosgrvants from the Member States and tder Mitgliedstaaten und Gemeinschafts-
communautaires a mieux comprendre @ommunity institutions to gain a betteinstitutionen, die ein besseres Verstandnis
rOle exercé par ces comités dans le processnderstanding of the role these committedsr Bedeutung und Funktion erlangen
décisionnel d'un point de vue a la foiplay in the policy process both from anéchten, die diese Ausschiisse im
théorique et pratique. La premiére partibeoretical and from a practical point ofpolitischen ProzeR3 sowohl aus theoretischer
duséminaire seraconsacrée aunetypologiew. In the first part of the seminar als auch aus praktischer Sicht spielen. Im
des comités — sur la base de leur fonctitypology of committees — based on thedrsten Teil des Seminars wird eine
dans le processus décisionnel — et séuaction in decision-making — will beEinteilung der Ausschisse, basierend auf
suivie d’exercices de simulation et d’étudegeveloped, followed by simulations anithrer Funktion im EntscheidungsprozefR,
de cas des différents types de comités emse studies of the various types ehtwickelt. Im Anschluf3 daran verdeut-
vue d'illustrer le réle gu’ils jouent dans leeommittees designed to illustrate the rolechen Simulationen und Fallstudien zu
processus d’'élaboration de politiques aingiey play in the policy process and théen verschiedenen Ausschuf3typen die
que leur mode de fonctionnement. way they operate. Arbeitsweise und die Rolle, die diese im
politischen Prozel3 spielen.
Cette approche alliant discussionfhe combination of theoretical dis-
théoriques et apprentissage interactfissions and interactive learningwillgivdie Verbindung von theoretischer
donnera aux participants I'occasioparticipants the opportunity to improveDiskussion und interaktivem Lernen gibt
d’améliorer leurs connaissancetheirtheoretical and practical knowledgelen Teilnehmern die Mdoglichkeit, ihr
théoriques et pratiques du travail dexfthe work of committees in all aspects tfieoretisches und praktisches Wissen tiber
comités sous tous les angles du proces€immmunity policy-making and impleAusschiisse in allen Bereichen der
d’élaboration et de mise en oeuvre desentation. Rechtsetzung und Umsetzung von EG-
politiques communautaires. Politiken zu erweitern.

Les langues de travail du séminaire serddéminar working languages: EnglishArbeitssprachen des Seminars sind
le francais, I'anglais et I'allemand. French and German. Englisch, Franzésisch und Deutsch.

Si vous souhaitez obtenir de plus ampl&®r more information and registrationWeitere Informationen und Anmelde-
informations ou recevoir un formulaireforms please contact: formulare erhalten Sie bei:
d’inscription, veuillez contacter:

Nancy Stegers, Programme Organization, EIPA
P.O. Box 1229, NL — 6201 BE Maastricht, The Netherlands
Tel: +31 43 3296 213, Fax: +31 43 3296 296; E-mail: nst@eipa.nl
Website: http://www.eipa.nl



EUrROMANAGERS LEADERSHIP

Enhancing European Public Management
in the EU Member States

TheEuroMAaNAGERSLEADERSHIP Programme aims to enable high-level civil servants from the EU Member States to
enhance their role as European managers

This aim lies within the framework of two major developments: on the one hand the effective management of
the administrations of the Member States; and on the other hand the complexity of European issues which are
increasingly involving the EU Member States.

The fact that European policies are being pursuad increasing number of areas makes it necessary to provide
the EuroManacerswith the general skills required to become attuned to the European context and to act within the
Community framework.

A PROGRAMME OF FOUR MODULES

TheEuroMaNaGeERsLEADERSHIP Programme offers participants the opportunity to improve their skills in four areas:
* to develop a vision and a good understanding of European politics (Module 1);

* to deal with techniques and strategies related to the development of European policies (Module 2);

* to deal with European funds and budgets (Module 3);

* to deal with European information and communication (Module 4).

The EuroMaNAGERS LEADERSHIP Programme will alternate theory and practice in an original way using three

preferred training methods:

* assignments serving as a basis for discussions on the themes of the lectures;

* lectures that take into account the information provided by the participants and their professional concerns;

* afinal report containing policy and management recommendations intended for the institutions of the European
Union.

The EuroMANAGERs LEADERSHIP Programme consists of four modules to be run in four different cities of the
European Union over a period of 8 months from April to November 1998.
Each module will last for three days and tackle one of the four training objectives of the programme:

Module 1: 27-29 April 1998, Maastricht BtPA — European Institute of Public Administration

Module 2: 22-24 June 1998, Vienna\&AB — Verwaltungsakademie des Bundes (Federal Academy of Public
Administration)

Module 3: 21-23 September 1998, DublinRA — Institute of Public Administration

Module 4: 23-25 November 1998, Oeirash — Instituto Nacional de Administracéo

GENERAL INFORMATION

Fee

The fee is ECU 2,500 to cover four seminars, documentation, site visits, lunches, one evening meal per seminar and

one cultural event in each city visited. It does not include hotel and accommodation costs or travel expenses.
Hotel costs are likely to amount to between ECU 100 and 150 per night.

Registration
Application forms should be sent to EIPA (attn. Ms Eveline Hermens) before 15 March 1998. Applications will be
dealt with on a *first come first served’ basis and the organisers will seek to achieve a balanced number of participants
from each of the Member States of the European Union in order to ensure the mutual exchange of various experiences
and cultures.
For more information please contact:
Eveline Hermens, Programme Organization, EIPA
P.O. Box 1229, NL — 6201 BE Maastricht, The Netherlands
Tel: +31 43 3296 259, Fax: +31 43 3296 296; E-mail: ehe@eipa.nl
Website: http://www.eipa.nl
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EUrROM ANAGERS LEADERSHIP

Renforcer la gestion publiqgue européenne dans les
Etats membres de I'Union européenne

Le programmézuroMANAGERS LEADERSHIP Vise a apporter aux hauts fonctionnaires des Etats membres de I'Union
européenne uneleur ajoutée dans leurdle de manager européen

Ce but s’inscrit dans deux évolutions majeures: le développement d’une gestion efficace des administrations des
Etats membres d’une part; un contexte européen complexe impliquant de plus en plus les administrations des Etats
de I'Union d’autre part.

Face a I'’enjeu actuel du développement des politiques européennes conduites dans des domaines de plus en plus
nombreux, il convient d’apporter alBUROMANAGERs les aptitudes générales nécessaires pour se situer dans le
contexte européen et agir dans le cadre communautaire.

UN PROGRAMME EN 4 MODULES

Le programmeEuroM ANAGERS LEADERSHIP Offre aux participants I'opportunité d’accroitre leurs capacités a:

* développer une vision et une bonne compréhension de la politique européenne (module 1) ;

* appréhender les techniques et stratégies propres au développement des politiques européennes (module 2) ;
* appréhender le systéme des fonds et du budget de 'UE (module 3) ;

* se familiariser avec I'information et la communication européennes (module 4).

Le dispositif du programmEuroMANAGERS LEADERSHIP Organise une alternance originale entre la pratique et la

théorie par le recours a trois modalités formatives privilégiées:

* des travaux préparatoires qui servent de base a des discussions sur les themes d’intervention

* des exposés construits en lien avec les informations fournies par les participants et leurs soucis professionnels

* unrapportfinal de recommandations en termes a la fois politiques et de gestion destiné aux institutions de I'Union
européenne.

Le programmeéuroM ANAGERS LEADERSHIP est composé de 4 modules répartis sur 8 mois d’avril a novembre 1998,
organisés dans 4 villes différentes de I'Union européenne.
Chaque module se déroule sur 3 jours et se consacre a I'un des quatre objectifs de formation du programme.

Module 1: 27-29 avril 1998, Maastricht’ dEAP — Institut Européen d’Administration Publique
Module 2: 22-24 juin 1998, Vienne la VAB - Verwaltungsakademie des Bundes

Module 3: 21-23 septembre 1998, Dublinl& A — Institute of Public Administration

Module 4: 23-25 novembre 1998, OeiraslBA — Instituto Nacional de Administracao

INFORMATION GENERALE

Prix
Le prix estde ECU 2.500 et couvre les 4 séminaires, la documentation, les visites sur le terrain, les déjeuners, un diner
par séminaire et un événement culturel dans chaque ville visitée. Il ne comprend pas les autres frais d’hétel ou de
subsistance, ni le colt des voyages.

Les frais d’hotel peuvent étre estimés a ECU 100 a 150 par nuit.

Inscription

Les formulaires d'inscription doivent parvenir a I'lEAP (a I'attention de Mlle Eveline Hermens) avant le 15 mars
1998. La priorité sera accordée aux premiers inscrits et un équilibre entre les Etats membres de I'Union européenne
sera recherché afin de renforcer la fertilisation croisée entre expériences et cultures diversifiées.

Pour de plus amples informations, veuillez vous adresser a:
Eveline Hermens, Assistante du programme, IEAP
O.L. Vrouweplein 22, P.O. Box 1229, NL — 6201 BE Maastricht, Pays-Bas
Tél.: + 31 43 3296 259; Fax: + 31 43 3296 296; E-mail: ehe@eipa.nl
Website: http://www.eipa.nl



Institutional News

* General

— In accordance with the cooperation agreement between the Republic of Hungary and EIPA, (formalizing
the associated membership of Hungary with EIPA), which was signed in Budapest on 11 December 1997
(see EIPASCOPE 1997/3), a Hungarian representative will be participating in EIPA’s forthcoming
Scientific Council meeting (Ascot, 24-25 March 1998) — awaiting the official nomination by EIPA’s Board

of Governors (to take place at its meeting of 18-19 June 1998).

In the Quirinale Palace in Rome: the Director General, Mrs Corte Real, presents EIPA’s activities to the President of the
Republic of Italy, Oscar Luigi Scalfaro (second from left). The President received the participants in the EuroManagers
Seminar on Environmental Policy on 19 November 1997 in Rome

EIPA Staff News

* Newcomers at EIPA

Dr Simon Duke (UK) joined EIPA Maastricht on 1 January 1998 as Assiociate Professor.
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Recent and Forthcoming EIPA Publications

Recent

Openness and Transparency in the European Union
Veerle Deckmyn and lan Thomson (eds)

EIPA 1997, 169 pagedlLG 60

(Only available in English)

Européische Umweltpolitik und nationale Verwaltungen: Rolle und
Aufgaben nationaler Verwaltungen im Entscheidungsprozel

Christoph Demmke (Hrsg.)

EIPA 1997, 285 SeiteNLG 65

(Eine frihere Fassung dieser Veroffentlichung ist in englischer Sprache
erhéltlich)

Schengen, Judicial Cooperation and Policy Coordination
Monica den Boer (ed.)

EIPA 1997, 274 pagedLG 65

(Mixed texts in English and French)

Agenda 2000: An Appraisal of the Commission’s Blueprint for
Enlargement

Current European Issues Series

Marie Soveroski (ed.)

EIPA 1997, 142 pagedILG 40

(Only available in English)

Tax Harmonization: The Case of the Economic Agreement between
Spain and the Basque Country

Carlos Lambarri/Aad van Mourik (eds)

EIPA 1997, approx. 250 pagdstG 65

Financed by the Banco Bilbao Vizcaya Foundation, Bilbao (E)
(Only available in English)

Managing European Environmental Policy: The Role of the Member
States in the Policy Process

Christoph Demmke (ed.)

EIPA 1997, 255 pagedLG 65

(An adapted version is available in German)

Free Trade Agreements and Customs Unions: Experiences, Challenges
and Constraints
Madeleine O. Hosli and Arild Saether (eds)

A Guide to the Enlargement of the European Union: Determinants,
Process, Timing, Negotiations

(Revised Edition)

Current European Issues Series

Phedon Nicolaides/Sylvia Raja Boean

EIPA 1997, 53 pagedLG 17.50

(Only available in English)

The Implementation of Schengen: First the Widening, Now the
Deepening

Monica den Boer (ed.)

EIPA 1997, 173 pagedLG 65

(Mixed texts in English and French)

Shaping European Law and Policy:

The Role of Committees and Comitology in the Political Process
Robin H. Pedler and Guenther F. Schaefer (eds.)

EIPA 1996, 204 page$ILG 43

In collaboration with the European Centre for Public Affairs

The European Union’s Common Foreign and Security Policy:
The Challenges of the Future

Spyros A. Pappas/Sophie Vanhoonacker (eds)

EIPA 1996, 149 pagedlLG 65

(Disponible également en francais)

Civil Services in the Europe of Fifteen: Current Situation and Prospects
Astrid Auer, Christoph Demmke and Robert Polet

Preface by Professor Dr. Siedentopf, Professor at the Hochschule fiir
Verwaltungswissenschaften, Speyer

EIPA 1996, 240 pagediLG 65

(Disponible également en frangais et allemand)

Guide to Official Information of the European Union
Revised Edition of ‘Guide to European Information’
Veerle Deckmyn

EIPA 1996, 58 pagedLG 30

(Disponible également en francais)

Les pouvoirs des Lander, cantons, régions et communautés autonomes en
matiére d’action extérieure et communautaire: Cadre législatif

Edité par le Secrétariat général de I'action extérieure du Gouvernement
basque

Co-published by Tacis services DG IA, European Commission, Brussels and |eap 1996, 305 pagedLG 65
the European Institute of Public Administration, Maastricht, the Netherlands (only available in French)

Tacis/EIPA 1997, 316 pagedNLG 25 (to cover postage and packing)
(Only available in English)

Managing Universal Service Obligations in Public Utilities in the
European Union

(Compilation of papers)

EIPA 1997, 131 pageILG 25

(Only available in English)

Réflexion stratégique sur les mécanismes de participation des Régions a
I'Union européenne dans la perspective de la CIG de 1996

(Actes de la ¥¢ Conférence des Régions de I'UE)

Sous la direction de Eduardo Sanchez Monjo

IEAP 1997, 306 pages: NLG 65

(les textes sont publiés dans la langue originale mais aussi en traduction
francaise, anglaise et allemande)

Undercover Policing and Accountability from an International
Perspective

Monica den Boer (ed.)

EIPA 1997, 218 pagedlLG 65

(Only available in English)

De Schengen a Maastricht: voie royale et course d’obstacles
Sous la direction d’Alexis Pauly

IEAP 1996, 285 paged|LG 65

(Mixed texts in English and French)

Forthcoming

Taming the Third Pillar. Improving the Management of Justice and
Home Affairs Cooperation in the EU

Current European Issues Series

Monica den Boer

EIPA 1998, approx. 25 pageNLG 15

(Only available in English)

Coping with Flexibility and Legitimacy after Amsterdam

Current European Issues Series

Monica den Boer/Alain Guggenbihl/Sophie Vanhoonacker (eds)
EIPA 1998, approx. 200 pagdstG 65

(Mixed texts in English and French)

All prices are subject to change without notice.
A complete list of EIPA’s publications is available on request from the Publications Department.
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